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June 26, 2015 
 
Subject: Request for Proposal, 15-BS-2552 

Denver Public Schools – Swansea Elementary School – Additions, Remodeling, and Improvements 
 

Enclosures: (1) Vendor Acknowledgement 
(2) Instructions 
(3) DPS Supplier Portal Information 
(4) Scope of Work 
(5) Diverse Business Inclusion Commitment Form 
(6) Site Concept Plan 

  (7) Architect Agreement 
  (8) Architect Agreement Exhibits 
       
To: All Prospective Architectural Consultants: 
 
Enclosed, please find a Request for Proposal (RFP) to provide Denver Public Schools (DPS) and its partners with architectural 
consulting services as further described in the Scope of Work and the Architect Agreement (the “Agreement”).  Unless 
otherwise noted, architectural firms (the “Consultant” or “Vendor”) must respond to all of the requirements stated within this 
request.  Firms must be able to commit the resources necessary to provide the architectural services requested in a timely 
manner and conform to all material aspects of the enclosed Scope of Work.  
 
To be considered valid in the selection process, all qualifications statements must follow critical dates as set forth below: 
 
1)  RFP Issue date – June 26, 2015 
 
2)  Questions due date – July 9, 2015 at 4:00 pm, Local Denver Time.  Responses to questions will be provided in writing to all 
prospective firms.  All questions are to be emailed to Brian Swift at brian_swift@dpsk12.org.    Only emailed questions will be 
responded to.   
 
3)  Pre–Proposal Conference and Site Visits– There will not be a mandatory Pre-Proposal Conference for this project.  
Consultants may visit the site described in this RFP.  Site Visits need to be coordinated via the DPS project manager Emma 
Grogan at emma_grogan@dpsk12.org.   Any violation of this policy may be grounds for disqualification. 
 
4)  Proposal due date and site visits - Proposals must be sent or delivered as directed in this solicitation and received on or 
before, July 23, 2015, 2:00 pm, Local Denver Time to the District’s Construction Strategic Sourcing Office located at 1617 S. 
Acoma St. Denver, CO 80223.  Proposals received after this time will not be considered and individual extensions to the due 
date will not be granted.  The District will not accept email or fax responses to this RFP. 
 
5)  Presentations - Denver Public Schools will invite the top 3 qualified firms to provide oral presentations.  These presentations 
will occur during the week of August 10-14, 2015. 
 
Please be advised that the award of any Agreement is based upon the content of the submission.  Organized, succinct and 
straightforward proposals are appreciated.  There is no need to go to excessive costs in preparing elaborate packaging.  Prior to 
a formal award, all contract terms and conditions must be agreed upon by all parties.  Please address any inquiries to the 
following:  brian_swift@dpsk12.org 
 
Sincerely, 
Brian Swift 
Strategic Sourcing Supervisor 
Denver Public Schools  

mailto:brian_swift@dpsk12.org
mailto:emma_grogan@dpsk12.org
mailto:brian_swift@dpsk12.org
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VENDOR ACKNOWLEDGEMENT 
 
Purpose: The purpose of this RFP is to provide Denver Public Schools the information necessary to 

select an architectural firm to provide consulting services described in the Scope of Work 
and the Agreement.  

 
Date:        June 26, 2015 
 
RFP number:       15-BS-Swansea 
 
RFP title: Swansea ES – Additions, Remodeling, & 

Improvements 
 
Proposals will be received until:    July 23, 2015 

     2:00 pm, Local Denver Time  
        at 1617 S. Acoma St., Denver, CO 80223 
 
For additional information please contact: Brian Swift, Strategic Sourcing  Supervisor 
 
Email Address       brian_swift@dpsk12.org  
 
Documents included in this package:    Vendor Acknowledgement 

Instructions 
DPS Supplier Portal Information 
Scope of Work 
Site Concept Plan 
Architect Agreement  
Architect Agreement Exhibits 
 
 

 
The undersigned hereby affirms that (1) he/she is a duly authorized agent of the Vendor, (2) he/she has 
read all terms and conditions, scope of work statements and all other documents which were made 
available in conjunction with this Solicitation and fully understands and accepts them, (3) that the 
qualifications being submitted on behalf of the Vendor are in accordance with any terms and conditions 
set forth in this document, and (4) that the Vendor will accept any awards made to it for a minimum of 
ninety (90) calendar days following the date of submission. 
 

VENDOR PRINT OR TYPE YOUR INFORMATION 
(Include this form in your proposal) 

Name of Company: ____________________________________________ Fax: _____________ 
Address: ________________________ City/State: ________________ Zip: ______________ 
Contact Person: ___________________ Title: _____________________ Phone: ___________ 
Authorized Representative’s Signature: ____________________________ Phone: ___________ 
Printed Name: ____________________ Title: _____________________ Date: ____________ 
Email Address: ___________________ Approved by: ______________ Date: ____________ 
 
 

  

 
 
 

mailto:brian_swift@dpsk12.org
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INSTRUCTIONS TO VENDORS 
 
I. APPLICABILITY.  These Instructions apply, but are not limited to, all bids, proposals, qualifications 

and quotations (hereinafter referred to as “Offers” or “Responses”) made to the Denver Public 
Schools (hereinafter referred to as "District") by all prospective product and/or service suppliers 
(hereinafter referred to as "Vendors") in response, but not limited, to Invitations to Bid, Requests for 
Proposals, Requests for Qualifications, and Requests for Quotations (hereinafter referred to as 
“Solicitations”). 

 
II. CONTENTS OF OFFER 

 
A. General Conditions.  Vendors are required to submit their Offers in accordance with the following 

expressed conditions: 
 
1. Vendors shall make all investigations necessary to thoroughly inform themselves regarding 

the project.  No plea of ignorance by the Vendor of conditions that exist or that may hereafter 
exist as a result of failure to fulfill the requirements of the contract documents will be 
accepted as the basis for varying the requirements of the District or the compensation to the 
Vendor. 

 
2. Vendors are advised that all District contracts are subject to all legal requirements contained 

in the District Board policies, the Strategic Sourcing Department's procedures and state and 
federal statutes.  When conflicts between the Solicitation and these legal documents occur, 
the highest legal authority will prevail. 

 
3. Vendors are required to state exactly what they intend to furnish to the District via this 

Solicitation and must indicate any variances to the terms, conditions, and specifications of 
this Solicitation no matter how slight.  If variations are not stated in the Vendor’s Offer, it shall 
be construed that the Vendor’s Offer fully complies with all conditions identified in this 
Solicitation. 

 
4. All Offers and other materials submitted in response to this Solicitation shall become the property 
of the Denver Public Schools. 
 
5. Open Records.  The Vendor understands that all material provided or produced under this 
Agreement may be subject to the Colorado Open Records Act, § 24-72-201, et seq., C.R.S., and that 
in the event of a request to the District for disclosure of such information, the District shall advise the 
Vendor of such request in order to give the Vendor the opportunity to object to the disclosure of any 
of its proprietary or confidential material.  In the event of the filing of a lawsuit to compel such 
disclosure, the District will tender all such material to the court for judicial determination of the issue of 
disclosure and the Vendor agrees to intervene in such lawsuit to protect and assert its claims of 
privilege and against disclosure of such material or waive the same.  The Vendor further agrees to 
defend, indemnify and save and hold harmless the District, its officers, agents and employees, from 
any claims, damages, expenses, losses or costs arising out of the Vendor’s intervention to protect 
and assert its claim of privilege against disclosure under this Article including, but not limited to, 
prompt reimbursement to the District of all reasonable attorney fees, costs and damages that the 
District may incur directly or may be ordered to pay by such court. 
 
B. Clarification and Modifications in Terms and Conditions 

 
1. If any Vendor contemplating submitting an Offer under this Solicitation is in doubt as to the 

true meaning of the Scope of Work, the Vendor must submit a written request for 
clarification to the District's contact person.  The Vendor submitting the request shall be 
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responsible for ensuring that the request is received by the District in accordance with the 
Solicitation Schedule. 
 
Any official interpretation of this Solicitation must be made, in writing, by an agent of 
the District's Strategic Sourcing Department, who is authorized to act on behalf of the 
District.  The District shall not be responsible for interpretations offered by employees 
of the District who are not agents of the District's Strategic Sourcing Department. 
 
The District will issue written addenda for substantial changes which impact the technical 
submission of Offers.  Such addenda will be emailed to all Vendors who have notified the 
District of their intent to respond to this Solicitation.  The Vendor shall certify its 
acknowledgment of each addendum by signing the addendum and returning it with its Offer.  
In the event of conflict with the original Contract Documents, addenda shall govern over all 
Contract Documents to the extent specified.  Subsequent addenda shall govern over prior 
addenda only to the extent specified. 

 
C. Prices Contained in Offer 

 
1. The District is exempt from paying State sales taxes.  Notwithstanding, Vendors should be 

aware of the fact that all materials and supplies which are purchased directly by the Vendor in 
conjunction with this contract will be subject to applicable State and Local sales taxes and 
these taxes shall be borne by the Vendor. 
 

2. The Vendor, by affixing its signature to this Solicitation, certifies that its Offer is made without 
previous understanding, agreement, or connection either with any persons, firms or 
corporations making an Offer for the same items, or with the District.  The Vendor also 
certifies that its Offer is in all respects fair, without outside control, collusion, fraud, or 
otherwise illegal action.  To insure integrity of the District's public procurement process, all 
Vendors are hereby placed on notice that any and all Vendors who falsify the certifications 
required in conjunction with this section will be prosecuted to the fullest extent of the law. 

 
D. Qualification of Vendor.  Vendor shall be prepared, if so requested by DPS, to present evidence 

of his experience, qualifications and financial ability to carry out the identified scope of work and 
to meet requirements of the Agreement. 
 

III. SOLICITATION:  The following activities outline the process to be used to solicit vendor responses 
and to evaluate each vendor’s qualifications. 

 
 Solicitation Schedule: 

 
Distribute Request for Proposal    June 26, 2015 

 Deadline for submitting questions   July 9, 2015, at 4:00 pm 
Proposal due date     July 23, 2015, at 2:00 pm 

 Presentations       Week of August 10-14, 2015 
 
 Significant Dates: 
 

Anticipated Start of Design    September 2015 
Anticipated Substantial Completion of Construction August 1, 2017 
Anticipated Future Phases of Construction  To be determined 
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IV. PREPARATION AND SUBMISSION OF OFFER 
 
A. Preparation 

 
1. All Offers will refer to and contain the information requested in the Scope of 

Work/Specifications document (included) as well as follow the format as described therein. 
 

2. The Offer must be typed or legibly printed in ink.  The use of erasable ink is not permitted.  All 
corrections made by the Vendor must be initialed in blue ink by the authorized agent of the 
Vendor. 

 
3. Offers must contain, in blue ink, a signature of an authorized agent of the Vendor in the 

space provided on the Vendor Acknowledgement.  The original Vendor Acknowledgement 
of this Solicitation must be included in all Offers.   

 
4. The accuracy of the Offer is the sole responsibility of the Vendor.  No changes in the Offer 

shall be allowed after the date and time that the Offers are due. 
 
B. SUBMITTAL REQUIREMENTS 

 
All questions must be directed to Brian Swift (brian_swift@dpsk12.org ) by the question due date 
detailed in this RFP.  Any RFP-related contact with other members of the DPS staff, including 
Facility Planning and Project Management staff, is prohibited during the RFP process. 

 
Consultants will have the ability to obtain drawings or other record documents from the DPS 
Facility Archives Office for the purposes of this RFP. 

 
All submittals must contain the following information: 

 
Tab A. Team Information 
 

1. Identify names of the key personnel, including sub-consultants, who will participate 
primarily in the project including identification of the principal-in-charge and the person 
who will be directly responsible for the day-to-day work on each project. 

2. Provide a brief resume of these individuals’ pertinent experiences and qualifications and 
length of employment with their firm. 

3. Provide information on the legal structure of the team, i.e. Prime Consultants with Sub-
Consultants, Joint Venture, other.  Denver Public Schools is an Equal Opportunity 
Employer, joint ventures and businesses owned and operated by women and minorities 
are encouraged to participate. 

4. Describe the team’s history of working together as a team. 
5. Provide information on any recognition received from clients, peers, or professional 

societies, published articles, and awards won. 
 

Tab B. Relevant Experience 
 

1. Submit past experience on projects of similar scope, budget, schedule, and complexity to 
this project.  Submit the following for each similar project: 
 
a. Project Name and Location 
b. Final Construction Cost 
c. Affected Square Footage 
d. Owner with Point-of-Contact’s Name and Telephone Number 
e. Brief Description, including a list of stake-holders and scope completed. 

mailto:brian_swift@dpsk12.org
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2. Proposal Minimum Requirements 
 
a. Firm must show past experience on at least one similar project of complexity and 
scope at 80% value. 
b. Firm must show past experience on at least three similar projects of complexity and 
scope at 50% value. 
c. Firm must show past experience on at least one project utilizing CM/GC methodology. 

 
 

Tab C. Diverse Business Outreach Plan 
 

1. Describe your commitment to utilizing certified Minority or Women Owned Businesses 
(“MWBEs”)

1
 to provide the services for the project.  Pursuant to District Policy ACE 

Equitable and Inclusive Contracting Policy, the District has set a 70% project goal for 
utilization and participation by “MWBEs.”  Using the Diverse Business Inclusion 
Commitment form, please state the percentage of the work that will be performed by 
certified MWBEs, which can include the prime consultant and sub-consultants.  For 
purposes of your Diverse Business Inclusion commitment, DPS will recognize joint 
ventures that include MWBE firms.  If you fail to reach your Diverse Business Inclusion 
goal by the conclusion of the project, you will be ineligible to apply for District contracts 
for six months from the conclusion of this project. 

 
Tab D. Proposed Schedule (Pass/Fail) 
 

1. Describe the team’s plan to achieve the project schedule that is detailed at the end of the 
Scope of Work. 

  
Please respond to the aforementioned items in the order in which they are presented, and identify 
the tabs accordingly. 

 
C. Submission 

 
1. Each Offer shall be sealed in an envelope with the Vendor’s name and the RFP number on 

the outside.  Please furnish one (1) master copy (marked clearly) with original signature and 
one (1) electronic copy of the entire submittal on either flash drive or CD/DVD ROM. 

 
2. Offers submitted via facsimile machines or email will not be accepted. 

 
D. Late Offers.  Offers received after the date and time set for the deadline shall be considered non-

responsive and returned unopened to the Vendor. 
 

V. EVALUATION CRITERIA  
 
The following describes the evaluation criteria and associated points used for scoring.  
 

                                                           
1
 An MWBE is a business that is owned or controlled by Native Americans, Asian Americans, African Americans, 

Hispanics, or women.  A business is deemed owned by whoever holds at least 51% of the equity interest in the 

enterprise.  A business is deemed controlled by its chief executive officer (if the business is a corporation), its 

managing partner (if business is a partnership), the proprietor (if the business is a sole proprietorship), and in all 

cases by the person or persons with ultimate decision-making authority in the ongoing, day-to-day operation of the 

business. For a diverse business to become a Certified MWBE, it must obtain certification from a governmental 

agency, an industry recognized third party certification organization or the Owner may recognize the diverse 

business as “certified”. 
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Team Information – 25 points 
 
 Evaluation of Team Information will consider the team’s professional qualifications, history of 
working together as a team, length of employment with their respective firms, recognition by clients, 
peers, or professional societies, published articles, and awards won. 
 

Relevant Experience – 25 points (Proposal minimum requirements described above are 
Pass/Fail) 
 
 Evaluation of Relevant Experience will consider the team’s experience on complex projects 
valued over $10M that included multiple stake-holders.  Additional credit will be given for schools projects, 
projects involving development of educational program requirements, projects involving the facilitation of 
multiple stake-holders, projects involving multiple funding sources, projects involving phased work, 
projects involving work in occupied buildings, and projects involving coordination with CDOT. 
 

Diverse Business Outreach – 25 points 
 
Evaluation of the Diverse Business Inclusion Commitment will be made using a formula wherein 

the Vendor who commits to the highest Diverse Business Inclusion commitment will receive the criteria’s 
full point value.  For example, the Vendor with the highest Diverse Business Inclusion commitment will 
receive 25 points and the other Vendors will receive a percentage of the 25 points depending on the 
percentage ratio of their commitment to the highest Diverse Business Inclusion commitment. 

 
Proposed Schedule – Pass/Fail 

 
Evaluation of Commitment to the Proposed Schedule will be graded Pass or Fail based on 

whether the plan complies with the required schedule and whether the plan is realistic.  Proposals that fail 
this scoring category will be eliminated from consideration 

 
Interview – 25 points.  
 
Top 3 scoring firms will be interviewed.  All invitees to interview will start with a clean slate in 

reference to scoring.  Evaluation of interview performance will consider the organization, coherency, and 
completeness of the presentation.  Other factors will include the effective use of graphics, the team’s 
clarity of roles and responsibilities, the team’s ability to complete the formal presentation within the time 
allotted, and the team’s ability to answer questions in a complete, clear, concise, and consistent manner. 
Some types of questions that may be asked in the interview: 
- How will your front line workers reflect the demographics of Denver? 
- How will the firm utilize DPS students in possible mentoring and/or learning experiences with this 

project? 
- What has been your firm’s highest MWBE utilization achieved on a project in the past five years? 

How was this achieved? 
 
 

VI.  MODIFICATION OR WITHDRAWAL OF OFFERS 
 
A. Modifications to Offers.  Offers may only be modified in the form of a written notice on company 

letterhead and must be received prior to the time and date set for the Offers to be opened.  Each 
modification submitted to the District’s Strategic Sourcing Department must have the Vendor’s 
name and return address and the applicable Solicitation number and title clearly marked on the 
face of the envelope.  If more than one modification is submitted, the modification bearing the 
latest date of receipt by the District’s Strategic Sourcing Department will be considered the valid 
modification. 
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B. Withdrawal of Offers 
 
1. Offers may be withdrawn prior to the time and date set for the opening.  Such requests must 

be made in writing on company letterhead. 
 
2. Offers may not be withdrawn after the time and date set for the opening for a period of ninety 

(90) calendar days.  If an Offer is withdrawn by the Vendor during this ninety day period, the 
District may, at its option, suspend the Vendor from the solicitation list and may not accept 
any Offer from the Vendor for an eighteen (18) month period following the withdrawal. 

 
 
VII. REJECTION OF OFFERS 

 
A. Rejection of Offers.  The District may, at its sole and absolute discretion: 

 
1. Reject any and all, or parts of any or all, Offers submitted by prospective Vendors; 
 
2. Re-advertise this Solicitation; 
 
3. Postpone or cancel the process; 
 
4. Waive any irregularities in the Offers received in conjunction with this Solicitation to accept an 

offer(s) which has additional value or function and/or is determined to be more advantageous 
to the District; and/or; 

 
5. Determine the criteria and process whereby Offers are evaluated and awarded.  No damages 

shall be recoverable by any challenger as a result of these determinations or decisions by the 
District. 

 
B. Rejection of a Particular Offer.  The District may, at its sole and absolute discretion, reject an offer 

under any of the following conditions: 
 
1. The Vendor misstates or conceals any material fact in its Offer; 
 
2. The Vendor’s Offer does not strictly conform to the law or the requirements of the Solicitation; 
 
3. The Offer does not include documents, including, but not limited to, certificates, licenses, 

and/or samples, which are required for submission with the Offer in conjunction with the 
Solicitation;  

 
4. The Offer has not been executed by the Vendor through an authorized signature on the 

Vendor Acknowledgement. 
 
C. Elimination from Consideration 

 
1. An Offer may not be accepted from, nor any contract be awarded to, any person or firm which 

is in arrears to the District upon any debt or contract or which is a defaulter as surety or 
otherwise upon any obligation to the District. 

 
2. An Offer may not be accepted from, nor any contract awarded to, any person or firm which 

has failed to perform faithfully any previous contract with the District, state or federal 
government, for a minimum period of three years after this previous contract was terminated 
for cause. 
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D.   The District reserves the right to waive any technical or formal errors or omissions and to reject 
any and all offers, or to award a contract for the items hereon, either in part or whole, if it is 
deemed to be in the best interest of the District to do so.   

 
VIII.  AWARD OF CONTRACT.  The District will award a contract to a Vendor through the issuance of an 
Intent to Award.  All of the documents included and/or referred to in this Solicitation (the “Contract 
Documents”) are collectively an integral part of the agreement between the Denver Public Schools and 
the successful Vendor.  Accordingly, all Vendors must be thoroughly familiar with these documents and 
the terms and conditions governing the project.  Upon issuance of a Notice of Award, the Vendor must 
execute, in substantially the same form, the Contract Documents. 
The fee that the District will pay for this project will be not to exceed 10% of the construction cost. 
 
 
IX.  CONTRACTUAL OBLIGATIONS.  The terms and conditions for the consulting services requested in 
this RFP are contained in the Contract Documents, including, but not limited to, the Agreement. 
 
X.  EVALUATION PROCESS.  An evaluation committee composed of representatives selected by the 
District will evaluate the submittals.  The evaluation committee may include a DPS Board of Education 
representative and a school leader.  The committee will evaluate statements of qualifications, 
performance data, and technical statements submitted by the Vendor and may conduct interviews based 
upon evaluation factors listed in the requirements.  Qualifications statements will be evaluated and scored 
by the committee based primarily on qualifications and compliance with the scope of work.  The highest 
scoring vendor will be awarded the project. 
 
XI.  APPEAL OF AWARD.  Vendors may appeal by submitting, in writing, a detailed request for 
reconsideration to the District's Construction Strategic Sourcing Manager within 72 hours after the Intent 
to Award is issued. 
 
XII.  NEGOTIATIONS 

 
The District reserves the right to conduct negotiations with Vendors and to accept revisions of 
qualifications statements.  During this negotiation period, the District will not disclose any 
information derived from Vendor submittals, or from discussions with other Vendors.  Once an 
award is made, the solicitation file and the qualifications statements contained therein are in the 
public record. 
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DENVER PUBLIC SCHOOLS 

SCOPE OF WORK 
 

Request for Proposal 
Swansea Elementary School – Additions, Remodeling, and Improvements 

 
 

I. OVERVIEW & GOALS 

A. The purpose of this Request for Proposal (RFP) is to select an architectural firm to design 
additions, remodeling, and improvements at Swansea Elementary School (ES), 4650 Columbine 
Street, Denver, Colorado 80216. 

B. Denver Public Schools (the “District”) is inviting qualifications statements from 
architectural/engineering teams capable of designing work included in the 2012 General 
Obligation Bond program, as well as additional work made necessary by the proposed 
improvements to Interstate I-70 and funded by the Colorado Department of Transportation 
(CDOT). 

C. The District intends to select one architectural/engineering team, who will then enter into 
negotiations towards a final agreement.  The selection of the architectural/engineering team is at 
the sole discretion of the District. 

II. GENERAL SCOPE OF WORK 

It will be the responsibility of the Architect to provide all necessary services and work, which includes, 
but is not limited to, the following general requirements, in addition to requirements of the Agreement: 

A. Perform services in accordance with the DPS Design & Construction Standards (the 
“Standards”), the DPS Educational Specifications, the DPS Guiding Principles for 21st Century 
Learning Environments, and all applicable codes and regulations.  Design of playgrounds and 
other areas of the landscape shall also follow the DPS Learning Landscape guidelines. 

B. Provide complete Programming, Schematic Design, Design Development, Construction 
Documents, Bid Phase, and Construction Administration services necessary to implement the 
goals of the project, including investigation and assessment of existing conditions, architectural 
space programming, educational facility planning, design, construction observation, and 
coordination, and including, but not limited to, architectural, acoustic, landscape, civil, structural, 
mechanical, electrical, and telecommunications design services, including any specialty design 
consultants as required, and including scheduling, administration and management. 

a. Reprogram the school building.  Prepare an architectural space program for the entire 
school.  Include an analysis of existing uses of the facility, comparison with the DPS 
Educational Specifications, and analysis of the unique educational programming needs of 
Swansea ES.  Develop plan options for consideration by the Owner, and guide the 
project team to the preferred plan solution.  Also follow Programming requirements of the 
Architect’s Agreement. 

b. Exterior site design shall reflect DPS Learning Landscape principles, as well as other 
applicable codes, requirements, standards, and guidelines.  For the portions of the site 
that are designed and constructed within this project, develop plan options for 
consideration of by the Owner, and guide the project team to the preferred plan solution.  
For the portions of the site that are designed and constructed under CDOT’s 
administration, coordinate the design with CDOT’s A/E to ensure that the needs of 
Swansea ES and the District are met. 
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C. Initiate, attend, facilitate, and record project meetings with the owner, consultants, stakeholders, 
Authorities Having Jurisdiction, and other groups, throughout the project.  Include meetings with 
the school’s parent and community advisory group, and other public meetings. 

D. Coordinate the Swansea ES project with associated projects by others, including work by others 
in the public right-of-way, on the Swansea ES school property, and any CDOT work associated 
with the improvements to I-70.  Portions of the site and landscape work – both on and off the DPS 
school property - are proposed to be designed by a separate Architectural/Engineering firm 
working for CDOT.  Coordination will be required. 

E. Portions of the Work are expected to occur in the public right-of-way. 

F. The Work shall be phased and sequenced in increments as necessary to meet the needs of 
Swansea ES, the DPS Bond Program, and the improvements to I-70.  The school must remain in 
full operation at all times during the school years.  For work within this project, the Architect shall 
design temporary construction as necessary to accomplish the goals of the project. For site work 
designed and constructed under CDOT’s administration, the Architect shall work with the DPS 
project team and CDOT’s project team to develop phasing, sequencing, and temporary 
construction plans for the entire duration (4–5 years) of the I-70 improvement project. 

a. Coordination will also be required with a modular classroom building which is planned to 
be installed in the summer of 2015 in a location southeast of the school building. 

b. Coordination will also be required with an environmental monitoring trailer, which the City 
and County of Denver (CCoD) intends to install on the school site early in 2016. 

c. CDOT funding will be issued incrementally. 

G. The construction delivery method is currently anticipated to be Construction Manager / General 
Contractor (CM/GC). 

III. FACILITY INFORMATION 

A. During the RFP process, on-site investigations may occur during school hours with approval of 
school administrators. 

B. Electronic drawings of the facility will be made available during the RFP process.   

IV. SCOPE OF WORK 

A. WORK FUNDED BY THE DPS 2012 GENERAL OBLIGATION BOND 

Planner:  Susan Martini 
Project Manager:  Emma Grogan 
Sr. Project Manager:  Steve Ditmer 
Direct Construction Budget:  $601,409 

Individual Scopes of Work: 

 Child Project GB20402:  Information Technology-Related Air Cooling System 

Replace the air conditioning system in the telecommunications equipment room.  
Replace the A/C system in the Main Distribution Frame (MDF) room. 

 Child Project GB20403:  Building Code Issues 

Correct selected building code deficiencies.  The list of identified deficiencies will be 
transmitted to the selected A/E during design. 
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 Child Project GB20640:  Building Remodel/Renovation – Conversion of Open Plan 
Classrooms 

Convert open plan area, including classrooms and library, to fixed walls, including 
doorways, and renovation/repair of flooring, ceilings, and walls.  Reconfigure HVAC, fire 
detection and sprinklers, lighting and switching, electrical, finishes, and other 
infrastructure. 

 Child Project GB20754:  ADA-Related Improvements 

Design solutions to eliminate selected, basic, architectural barriers.  This work may 
include modifications to restrooms, entrances and doorways, signage, and similar types 
of work.  The list of identified deficiencies will be transmitted to the selected A/E during 
design. 

B. WORK FUNDED BY CDOT 

Planner:  Susan Martini 
Project Manager:  Emma Grogan 
Sr. Project Manager:  Steve Ditmer 
Direct Construction Budget:   10,000,000 

Master Planning: 

 The project is intended to follow the general scope and recommendations outlined in the 
May 2015 Swansea ES Master Plan.  The Master Plan will be made available during the 
proposal period. 
 

 The project is also intended to follow the general scope and recommendations of the     
“I-70 Highway Cover Study” recently conducted by CDOT.  The site concept plan 
recommended by that study is attached to this RFP. 

Individual Scopes of Work: 

 Reconfigure Site, Including Parking, Drives, Landscape, Playgrounds, and Play 
Fields 

To implement the I-70 project, the school site will be reconfigured, including parking, 
drives, landscape, playgrounds, and play fields.  Other agencies intend to acquire a 
portion of the school property, and other adjacent property will be transferred to the 
District.  A portion of Elizabeth Street, and possibly other land currently in the public right-
of-way, are proposed to be vacated and transferred to the District.  Site facilities that will 
be jointly used by the school and the community are proposed to be constructed within 
the I-70 improvements area. 

o It is currently anticipated that facilities on portions of the school site will be 
designed by the District’s A/E under this project and other portions of the school 
site, as well as facilities within the I-70 improvements area, will be designed by 
CDOT’s A/E under separate projects.  Scopes of work will be allocated between 
the two parties early in the design process. 

 Two-Classroom-Sized Addition 

To supplement the academic program of the school, an addition sized to accommodate 
two Early Childhood Education or Kindergarten classrooms, with associated support and 
circulation spaces, is proposed to be located off the northeast corner of the existing 
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building.  The building entry in this area will also be remodeled to accommodate needs of 
the ECE program. 

 Replace Exterior Doors & Windows 

To improve the interior environment, all exterior doors and windows are proposed to be 
removed and replaced with assemblies capable of blocking sound and particulate 
transmission to the degree recommended by CDOT. 

 Replace HVAC System 

To improve the interior environment, the entire HVAC system is proposed to be replaced 
with a system meeting MERV 13 or 14 high efficiency particulate filtration system rating. 

 Relocate Main Entry & Administrative Offices from West to East 

To accommodate the new site configuration, the main school entry and administrative 
offices are proposed to be relocated from the west side of the school to the east side.  
Associated remodeling will occur at both sides of the school and an addition is 
anticipated at the east side.  The idea of enclosing the area beneath the existing 
overhang at the west entry will also be explored. 

 Remodel Central Courtyard 

To accommodate the new site configuration and the new classroom addition, the portion 
of the ECE playground that is currently located within the central courtyard is proposed to 
be relocated to another area of the site, and the courtyard is proposed to be remodeled to 
accommodate an outdoor educational environment. 

V. Schedule 

Work will be phased, to meet Swansea ES and CDOT requirements.  CDOT anticipates that the 
I-70 improvements will begin in 2017.  That project will include future phases of work on the 
Swansea ES site, as well as work within the I-70 right-of-way (ROW) and work within other 
ROWs adjacent to the school site. 

  Notice of Award to A/E            Aug 17, 2015 
 
  Notice of Award to CM/GC           Sep 17, 2015 
 
  DAG Meetings             Begin ASAP, 

     Continue as needed 
 

  Schematic Design            Oct 15, 2015 
 
  Design Development            Dec 15, 2015 
 
  95% Construction Documents           Feb 15, 2016 
 
  100% Construction Documents to AHJ          Apr 1, 2016 
 
  CM/GC Procure Subcontractors/Suppliers         Apr 1 - May 15, 2016 
 
  CM/GC Award Contracts to Subcontractors         May 15, 2016 
 
  Permit Issued to Contractor           Jun 1, 2016 
 
  Anticipated Construction Start Date          Jun 1, 2016 
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  Substantially Complete            Aug 1, 2017 
 
  CDOT Contractor Begins I-70 Improvements         2017 
 
  CDOT Contractor Completes work on DPS Site and within I-70 ROW      2017 – 2021 or 2022 

 
This schedule is preliminary and subject to change. 

  



 
 

Diverse Business Inclusion Commitment  
 

Pursuant to Board of Education Policy ACE: Equitable and Inclusive Contracting, the 
District has set a Project Goal that certified minority and women owned business enterprises 
(“Certified MWBEs”) shall perform __70_% of the Project’s total work.  A bid proposal will be 
considered non-responsive, and will be rejected, if bidder does not agree to meet or exceed the 
Project Goal.  Good faith efforts to reach the Project Goal may be considered by the District if 
none of the bidding applicants are able to commit to meeting the Project Goal.   

 

Work performed on the project by Certified MWBEs will count towards the Project Goal.  
This will include work performed by the general or prime contractor, subcontractors, and joint 
ventures that include a Certified MWBE.  Work performed by joint ventures that include Certified 
MWBE firms will count towards the Project Goal according to the percentage of ownership and 
control that the Certified MWBE holds in in the Joint Venture.          

 

Certified MWBE firms are defined as businesses: (i) owned or controlled by Native 
Americans, Asian Americans, African Americans, Hispanics, or women; (ii) located in the 
Denver Aurora Combined Statistical Area (as defined by the U.S. Office of Management and 
Budget)1; and (iii) holding a certification from the City and County of Denver, the Mountain 
Plains Supplier Development Council, the Women’s Business Enterprise Council, or another 
governmental or industry agency acceptable to Owner.  A business is deemed owned by 
whoever holds at least 51% of the equity interest in the enterprise.  A business is deemed 
controlled by its chief executive officer (if the business is a corporation), its managing partner (if 
business is a partnership), the proprietor (if the business is a sole proprietorship), and in all 
cases by the person or persons with ultimate decision-making authority in the ongoing, day-to-
day operation of the business.  A business is deemed located in the Denver Aurora Combined 
Statistical Area if its headquarters or a local office is located within the area.2 

 

Bid applicants must state their commitment to the Project Goal by executing and 
submitting this Diverse Business Inclusion Commitment.  At the time of award, the bid applicant 
with the lowest apparent bid will have three days to submit to Owner a letter describing its plan 
to meet the Project Goal along with Letters of Intent (LOI) it has reached with the Certified 
MWBEs who will participate in the Project.  The Letters of Intent should provide documentation 

                                                      
1 The Denver Aurora CSA consists of the following counties: Adams, Arapahoe, Boulder, Broomfield, 
Clear Creek, Denver, Douglas, Elbert, Gilpin, Jefferson, Park and Weld.   
2 To facilitate identification of Certified MWBE firms, the Owner provides on its Website the “Denver 
Public Schools Diverse Business Directory”.  Contractors may also utilize the websites of the City & 
County of Denver, www.denvergov.org, Rocky Mountain Minority Supplier Development Council, 
www.rmmsdc.org,   Mountain Plains Minority Supplier Development Council, www.msdc.org, U.S. Small 
Business Administration, www.sba.gov, State of Colorado/DBE Certification, 
www.dot.state.co.us/eeo/certification, and Regional Transportation District, www.rtd-denver.com. 

 



of the commitments by contractor and subcontractor related to the project, including a 
description of the type and amount of work to be performed by the subcontractor.  Copies of the 
subcontractor’s MWBE certification must also be attached. If work performed by the general 
contractor or a joint venture are to be counted towards the Project Goal, then current MWBE 
certifications for the general contractor or the member of the joint venture must be included.   

 

During the project and at its conclusion, the contractor shall provide information to the 
District demonstrating its use of the Certified MWBEs.  If at the end of the project, contractor 
cannot demonstrate that it fulfilled its Diverse Business Inclusion Commitment, then the District 
will penalize Contractor by, among other things, prohibiting Contractor from applying for future 
contracts with the Owner for a period of at least six months after conclusion of the Project.  At 
the conclusion of the suspension period, Contractor must, to the satisfaction of Owner, provide 
in writing an explanation for its failure to meet its commitment and a description of its plan to 
ensure that it achieves future commitments it makes to the District.   

 

 

Affirmation of Diverse Business Inclusion Commitment 

 

I _____________________________have read and understand this Diverse Business Inclusion 

Commitment, I am authorized to act on behalf of _________________________________, 

which includes the authorization to commit to meeting the Project Goal, and I hereby do commit 

that __________________________________________ will meet the Project Goal that 

Certified MWBEs shall perform _____% of the Project’s total work, as calculated by the 

percentage of the Project’s total payments that are made to Certified MWBEs.   

 
 
_______________________________________  _________________ 
Signature       Date 
 
 
_______________________________________ 
Name (print) 
 
 
_______________________________________ 
Denver Public Schools Project Name  
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SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF 
DENVER AND STATE OF COLORADO 

 

ARCHITECT AGREEMENT 
THIS ARCHITECT AGREEMENT is made and entered into as of the ____ day of _____________, 
20___, by and between Owner and Architect set forth below.  
 

ARTICLE 1.  PARTIES 

Owner.  The “Owner” is SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF DENVER AND 
STATE OF COLORADO, with an address at 1860 Lincoln Street, Denver, Colorado 80203. 

Architect.  The “Architect” is _____________________________, a(n) ____________________, with an 
address at _____________________________________________________. 

Owner and Architect, for good and valuable consideration, the sufficiency of which is hereby 
acknowledged, hereby agree as follows: 

ARTICLE 2.  PROJECT  

Description of the Project.  The contemplated project (the “Project”) is [an addition to] [a remodeling 
of] [a remodeling of part of] [new construction of] a building [or facility] known 
as________________________________. 

The principal function of this [building / facility] is [will be] 
______________________________.  

Owner’s project number for the Project is ________________________.  

The Project may be described in further detail in Exhibit A.  

ARTICLE 3.  DEFINITIONS AND INTERPRETATION 

Definitions.  As used in this Agreement, the following terms have the following meanings:  

Additional Services.  Defined in Section 7.1 below. 

Agreement.  This Architect Agreement. 

AHJ.  The governmental authority having jurisdiction over the Project selected by Owner for 
building permits, inspections and approvals in accordance with Section 8.2 below.  

Architect’s Schedule.  A detailed schedule for the performance of the Services and delivery and 
review of Instruments of Service conforming to the Milestone Schedule, as further 
provided in Section 4.2 below.  

Basic Fee.  The Basic Fee set forth in Exhibit C hereto.  

Basic Services.  The Services to be rendered by Architect in exchange for the Basic Fee, further 
described in Article 4 below and Exhibit B.   

Claims. Defined in Section 11.2 below.  

Contractor.  Whether one or more, any contractor or contractors engaged by Owner for the 
construction of the Work.  
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Construction Cost.  The total amount paid by Owner (or, in the context of budgeting, expected 
to be paid) for all Work, including all labor, materials, fees, and contractors’ overhead and 
profit.  

Educational Specifications.  The specifications on Owner’s Website as of the date of this 
Agreement that pertain to the requirements of projects like the Project, if the Project is an 
education facility or part of one. 

Employee Benefits.  Defined in Section 17.2 below.  

Instruments of Service.  All documents, materials, and things created or prepared by Architect 
(including without limitation any Sub-consultants of Architect) under this Agreement. 

Milestone Schedule.  The schedule for the design and construction (if construction is 
contemplated) of the Project set forth in Exhibit A. 

Owner.  Defined in Section 1.1 above. 

Owner Parties.  Owner, its directors, officers, agents and employees, the members of its Board 
of Education, and such other parties as may be identified in Exhibit A.  

Owner’s Website.  Owner’s Internet World Wide Web page at http://fm.dpsk12.org/ and its 
subsidiary pages.  

Project.  Defined in Article 2 above and Exhibit A.  

Project Budget.  Owner’s budget for the Construction Cost plus all design and administration 
costs, including architects’ fees, engineers’ fees, other consultants’ fees, permit and 
plans review fees and charges, and all other costs incident to the Project.   

Project Manager.  The individual employee or agent of Owner designated by Owner from time to 
time as Owner’s primary representative in connection with the Project. 

Services.  All services to be rendered by Architect under this Agreement, including Basic 
Services and Additional Services.  

Standards.  The Denver Public Schools Design and Construction Standards in effect and posted 
on Owner’s Website on the date of this Agreement, unless Architect and Owner agree to 
use a different version. 

Sub-consultants.  Third-party engineers, architects, or other consultants engaged by Architect to 
perform any of the services to be rendered by Architect under this Agreement. 

Work. The work of executing the construction of the Project in accordance with Owner’s contracts 
with the Contractor and the Instruments of Service made part of those contracts, and the 
installed materials and equipment comprising the constructed Project, as the context 
requires. 

Interpretation. 

Including.  As used in this Agreement, the term “including” means “including, without limitation,” 
unless specifically otherwise stated. 

Headings and Captions. Headings and captions are included for the convenience of the reader 
but do not contain binding terms of this Agreement. 
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ARTICLE 4.  GENERAL SCOPE OF SERVICES 

General Scope of Basic Services.  The Basic Services to be rendered by Architect under this 
Agreement are all those Services set forth in Exhibit B, including all professional services incident 
to the preparation of the Instruments of Service required by the Standards or by sound 
architectural, engineering and construction practices for the construction of the Project (including 
all elements of the Project reasonably inferable from the description of the Project in Exhibit A 
and Article 2 above). 

Time for Performance of Services.  Architect shall, within five (5) business days after the date of this 
Agreement, submit Architect’s Schedule based on the Milestone Schedule.  Architect’s Schedule 
shall allow five (5) school business days for Owner review of any Instruments of Service or other 
documents to be submitted by Architect, plus time for revision and resubmission of Instruments of 
Service based on Owner’s comments.  Architect’s Services shall be rendered in accordance with 
the Milestone Schedule and Architect’s Schedule.  In the event of conflict between the Milestone 
Schedule and the Architect’s Schedule, the Milestone Schedule shall prevail unless otherwise 
agreed in writing by Owner.  Time is of the essence of this Agreement.  Architect shall not be 
responsible for delays in the Milestone Schedule resulting from Owner’s failure to provide 
comments from design review within the applicable time periods provided in the Milestone 
Schedule.  Notwithstanding the foregoing sentence, reasonable review and comment on 
Instruments of Service by the Owner, and revisions required in connection with such review, shall 
not extend the Milestone Schedule or affect Architect’s obligation to render the Services in 
accordance therewith.   

Changes in Scope.  Owner may, without invalidating this Agreement, make changes in the scope of the 
Project, provided that such changes do not change the fundamental nature of the Project from 
that described in Exhibit A and Article 2 above.  In the event Owner makes changes in the scope 
of the Project that materially increase the Services required under this Agreement, Architect shall 
promptly notify Owner of the increase in Services that will be required and obtain the approval of 
the Owner to provide such Services as Additional Services in accordance with Sections 7.3 and 
9.2.5 below.  Architect’s proposal to provide such Services as Additional Services shall include a 
detailed description of the Additional Services necessary and Architect’s estimate of the cost of 
such Additional Services for the then current phase and all future phases of the Project.  

Design Standards. 

Architect shall become thoroughly familiar with the Standards.  Architect’s Instruments of Service 
shall contain all the detail required by the Standards and shall describe and depict the 
Work in accordance with the Standards that apply to that Work, unless Architect and 
Owner expressly agree in writing to omit details or otherwise deviate from the Standards.  
The foregoing sentence shall not be construed to require Architect’s Instruments of 
Service to include details that are not relevant to the construction of the Project. 

If the Project involves a facility for which Educational Specifications exist, Architect shall become 
thoroughly familiar with the applicable Educational Specifications and Architect’s design 
for the Project shall conform to the same unless Owner directs otherwise in writing. 

Architect’s Services and Instruments of Service shall conform to the more stringent of (i) the 
Standards or (ii) the Educational Specifications; provided, however, that if, in the 
Architect’s judgment, the professional standards applicable to the Architect’s Services 
materially conflict with the Standards or the Educational Specifications, Architect shall 
notify Owner with specificity of such conflict and shall render the Services in accordance 
with such professional standards unless otherwise directed in writing by Owner.   

Architect’s Investigation; Field Verification.  Architect shall obtain information regarding existing 
facilities and building systems sufficient to support Architect’s subsequent services.  Such 
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investigation shall include visual examination of actual conditions at the Project site, field 
verification of the accuracy of record drawings furnished by Owner, and conducting conferences 
with Owner’s personnel familiar with the existing facilities.  Architect acknowledges that Owner’s 
record drawings occasionally contain errors and omissions and that Owner is relying on Architect 
to field verify existing site conditions that are not concealed.  Architect shall confer with 
representatives of Owner as may be necessary for Architect to obtain a complete understanding 
of the Project and Owner’s requirements for the Project.  Architect shall report at each milestone 
in the Milestone Schedule the aspects of the design that were field verified by the Architect. 

Architect’s Representative.  Architect shall designate a representative approved by Owner in its sole 
discretion to serve as Architect’s representative at meetings and conferences in connection with 
the Project. 

General Approval Requirement.  The architectural design and the structural, mechanical, and electrical 
systems for the Project, including the materials and equipment to be used in the Project, shall be 
subject to approval by Owner.  No approval or acceptance of Instruments of Service or directions 
to proceed with a phase of Basic Services given by Owner shall in any way constitute a 
representation, warranty or waiver of Owner as to the adequacy or sufficiency of the Services or 
Instruments of Service or their compliance with the Standards or this Agreement, and no such 
approval, acceptance or direction shall be deemed to relieve Architect of any of its responsibilities 
under this Agreement or its professional responsibility for the adequacy of the design and of the 
Instruments of Service, including their completeness, accuracy and internal consistency.   

Submittal and Review of Instruments of Service.  Architect shall submit Instruments of Service 
required in each phase of Basic Services within the times provided in Architect’s Schedule and 
the Milestone Schedule.  Owner shall provide comments on the Instruments of Service and direct 
Architect either to proceed with the next phase of Basic Services (if any) or to revise and resubmit 
the Instruments of Service for the then-current phase to incorporate Owner’s comments.  No such 
comments or requirements for revision and resubmission shall extend the Milestone Schedule.   

Cost Estimates; Owner’s Budget.  Estimates of the Construction Cost to be prepared by Architect are 
for the purpose of allowing Owner to evaluate whether the Project as designed by Architect can 
be designed and constructed within the Project Budget.  These estimates shall be based on 
sound professional skill and judgment, but Architect shall not be held to guarantee their accuracy.  
The design of the Project shall remain within the Project Budget and the scope established by 
Owner.  

Coordination With Owner’s Separate Design Consultants.  Architect shall cooperate with consultants 
who may be employed by Owner to check the plans, specifications, and the Work and shall 
furnish information and data used by Architect in making design decisions to such consultants 
and Owner.  

Code Compliance.  Architect shall be responsible to ensure that the Instruments of Service fully comply 
with all applicable building codes, regulations, laws, and ordinances, including both the technical 
provisions and the administrative provisions of the State of Colorado and the City and County of 
Denver.  In the event of a decision by any lawful regulatory authority that such plans and 
specifications do not fully conform to applicable building codes, regulations, laws, and 
ordinances, either Architect or Owner, if either so desires, may have the matter heard on appeal 
or review by the appropriate administrative agency or agencies, to the extent that such an appeal 
or review shall be permitted by such codes, regulations, laws, or ordinances; provided, however, 
that no such appeal by Architect shall delay the Milestone Schedule.  Neither party shall initiate 
an appeal without notifying the other no less than three (3) working days prior to filing of the 
appeal.  In such event, however, the final decision on such appeal or review shall be binding 
upon Architect, without any judicial review thereof, unless Owner, in its sole discretion, seeks and 
obtains a judicial review of such decisions.  
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Compliance with Law.  Architect shall comply with all laws, regulations, municipal codes and ordinances 
and other workplace requirements and standards applicable to Architect’s activities under this 
Agreement, including, without limitation, federal and state laws governing wages and overtime, 
civil rights/employment discrimination, equal employment, safety and health, employees' 
citizenship, withholdings, pensions, reports, and record keeping.  

ARTICLE 5.  SUBCONSULTANTS; ENGINEERING AND OTHER CONSULTING SERVICES INCLUDED 

Engineering and Other Services Included.  Except to the extent otherwise provided herein, Architect 
shall furnish as Basic Services all civil, structural, mechanical and electrical engineering and other 
sub-consulting services required in connection with the Project.   

Qualifications.  All persons providing engineering or other consulting services under this Agreement 
shall be properly trained, qualified and competent, and shall hold and maintain all registrations, 
certificates and licenses required by law for the performance of their work.  Without limiting the 
generality of the foregoing sentence, all persons providing engineering services under this 
Agreement shall be registered as Professional Engineers by the State of Colorado, shall maintain 
such registration in effect at all times during the performance of engineering services under this 
Agreement, and shall provide proof of such registration promptly upon request of Owner.  
Architect shall be responsible to confirm that no person providing such services on behalf of 
Architect engages in, or receives money or other compensation from, the sale of equipment or 
materials that might be used in the Project or any construction contracting business.  All Sub-
consultants shall make a physical inspection of the features of the Project site relevant to their 
work in accordance with Section 4.5 above.   

Selection of Sub-consultants.  Architect shall provide Owner a list of Sub-consultants to be engaged by 
Architect to provide any of the Services and shall promptly provide an updated copy of such list in 
the event of any changes in Sub-consultants.  Owner shall have the right to reject, by reasonably 
prompt notice to Architect, any of the Sub-consultants selected by Architect.  Upon Owner’s 
request, each Sub-consultant shall provide a curriculum vitae describing services rendered by 
them for projects like the Project.  Architect shall not be required to contract with anyone to whom 
Architect has made reasonable objection. 

Subcontracting Relationship.  The consent by Owner to the engagement of any Sub-consultant shall 
not be deemed to relieve Architect of any of its responsibilities under this Agreement or to create 
any direct contractual relationship between Owner and any Sub-consultant.  Architect shall pay 
the fees of all Sub-consultants and shall indemnify and defend Owner from and against any 
claims by any Sub-consultants for compensation for Services for which Architect has been paid 
the amounts due under this Agreement. 

Further Subcontracting.  Sub-consultants shall not further subcontract any Services except in 
accordance with all the provisions of this Article 5. 

ARTICLE 6 ARTISTIC RENDERINGS, MODELS, AND PUBLIC MEETINGS.  

Renderings.  If identified as Basic Services on Exhibit B, the preparation of a colored perspective 
drawing (or, for building additions, colored building elevations) portraying the Project shall be part 
of Basic Services and included in the Basic Fee.  Otherwise, such drawings shall be Additional 
Services and shall be prepared by Architect upon the request of Owner. 

Models.  Upon the request of Owner, Architect shall construct a scale model of the Project as reflected in 
the then-current design documentation most recently approved by Owner.  Such model 
construction shall be an Additional Service.  
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Meetings.  At the request of Owner, Architect shall participate in meetings with interested community 
members and organizations to discuss the design of the Project.  Preparation for and attendance 
at the number of such meetings (if any) identified on Exhibit B shall be part of Basic Services.  
Preparation for and attendance at any additional public meetings shall be an Additional Service. 

ARTICLE 7.  ADDITIONAL SERVICES 

Defined. Additional Services are all Services that are rendered by Architect under this Agreement that 
are not included in or reasonably inferable from the applicable provisions of this Agreement that 
describe the Basic Services and any Services that this Agreement specifically categorizes as 
Additional Services. 

Included Items.  In addition to those items specifically identified as Additional Services by other 
provisions of this Agreement, Additional Services include Services rendered and expenses of 
Architect incurred: 

due to material changes in the design of the Project made by Owner after its approval of Design 
Development Documents (or, if Exhibit B does not provide for the creation of such 
documents, after the Owner’s approval of Construction Documents) for reasons other 
than the failure of the projected Construction Cost to conform to the part of the Project 
Budget allocated therefor, provided that such design changes are not rendered 
necessary by any neglect or default of the Architect;  

due to material changes in the overall scope of the Project made by Owner under Section 4.3 
above;  

for design and coordination Services for the repair and reconstruction of Work following a fire or 
other casualty to the Work during construction;  

to prepare for and attend dispute resolution proceedings or legal proceedings, unless Architect is 
a party to such proceedings (provided, however, that any Services rendered by the 
Architect as an initial decision-maker or advisor to the Owner under claim resolution 
procedures provided in the contract between owner and a Contractor shall be Basic 
Services); or 

due to other circumstances that (i) are beyond the Architect’s control, (ii) are not occasioned by 
any neglect or default of the Architect, (iii) could not have reasonably been foreseen at 
the time of execution of this Agreement, and (iv) are not subject to any other specific 
provision of this Agreement relating to compensation.  

Specific Authorization to Proceed Required.  Before proceeding with Additional Services, Architect 
shall notify Owner of the circumstances necessitating the provision of Additional Services and 
obtain the written authorization of Owner to proceed.  No compensation shall be due for any 
Additional Services rendered before the receipt by Architect of such authorization to proceed, 
except for Additional Services rendered in the event of an emergency of which Architect 
immediately notifies Owner.  

ARTICLE 8.  OWNER’S RESPONSIBILITIES 

Initial Information.  To the extent such information is relevant and reasonably necessary to the design of 
the Project, Owner shall, at its expense, provide Architect within a reasonable time after request: 

A complete and accurate survey of the Project site and the grades and lines of streets, 
pavements, and relevant parts of adjoining properties. 
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Information as to the rights, restrictions, and easements affecting the Project site and the surface 
water courses, boundaries, and contours of the Project site.  

The locations of existing sanitary sewer, storm sewer, water, gas, and electrical services to the 
Project site. 

Copies of the Standards, applicable Educational Specifications, and other guidelines and 
information about functional requirements for the Project that Owner may wish Architect 
to use. 

Record drawings, if available, for existing buildings or portions thereof.  Owner does not 
guarantee the accuracy of such drawings, and Architect is responsible to verify the 
content of such drawings as provided in Section 4.5 above.  Upon request, Owner will 
provide one (1) copy of each record drawing to Architect.  

AHJ.  Owner shall designate whether the Project shall be subject to the jurisdiction of the State of 
Colorado or the City and County of Denver for the purposes of building permits and approvals.  

Site Testing.   Owner shall pay for all boring or test pits and for any mechanical, chemical, or other tests 
necessary for proper evaluation of the site for the contemplated structure and provide Architect 
copies of Owner’s consultants’ reports of such investigations.  Architect and applicable Sub-
consultants shall with due diligence study and evaluate all such reports.  Architect shall not be 
held responsible for the accuracy of this Owner furnished information, provided that Architect 
shall notify Owner of any inaccuracy or incompleteness in the information furnished that is 
apparent in the exercise of reasonable professionally diligent review.  

Owner’s Website.  Some or all of the information to be furnished by Owner hereunder may be delivered 
by electronic mail or posted on Owner’s Website. 

Design Review.  Owner shall evaluate and comment on Architect’s submittals as provided in Section 4.8 
above.  Owner shall provide prompt and binding decisions on selection of materials, equipment 
and colors. 

Construction.  Owner shall review Architect’s reports of construction progress, other reports and notices 
provided by Architect.  Owner shall participate in the review of the Contractor’s applications for 
payment. Owner shall notify Architect if Owner becomes aware of any errors or omissions in the 
Instruments of Service. 

Inspections.  Owner shall participate in the completion and post-completion inspections, if any, 
referenced in Exhibit B.  

Forms.  Owner shall provide Architect copies of forms Owner desires Architect to use (including Owner’s 
standard forms for applications for payment, change orders, and other documents).  

ARTICLE 9.  COMPENSATION 

Basic Services 

For the Basic Services, Owner shall pay Architect the fixed, stipulated sum set forth on Exhibit C 
as the Basic Fee in accordance with the provisions of Exhibit C.  

Portions of the Basic Fee shall be paid during the various phases of the Services in the 
proportions set forth on Exhibit C.  
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Additional Services 

Architect shall receive, as compensation for Additional Services, payment for the professional 
services of design professionals employed by Architect at the rates provided in Exhibit C, 
plus reimbursement for actual out-of-pocket expenses approved by Owner (without 
markup or premium).   

Reimbursement for charges of Sub-consultants for professional services rendered as part of 
Additional Services shall be computed as the actual charges of such Sub-consultants to 
Architect for their services plus a markup of fifteen percent (15%).  Such markup 
premium shall be Architect’s compensation for coordinating the activities of such Sub-
consultants, and Architect shall not be entitled to receive compensation for such 
coordination under Section 9.2.1. 

If the Additional Services will include design professional services for which no rate is provided on 
Exhibit A, Architect shall file with Owner and obtain Owner’s prior written consent (which 
shall not be unreasonably withheld or delayed) to the rates for such services before 
incurring costs for any such services, and no costs which are incurred before the 
approval of such a schedule shall be reimbursable or compensable under this 
Agreement.  

Architect shall not be entitled to any additional compensation for overtime work or overtime 
premium charges of employees or Sub-consultants unless (i) the nature of the Additional 
Services requested by Owner results in the need for the use of overtime labor or an 
extension of time and (ii) Architect first obtains the consent of Owner in accordance with 
Section 7.3.  If the nature of the Additional Services requested by Owner results in the 
need for the use of overtime labor or an extension of time, Owner may elect either to 
authorize such overtime Services or to extend the Milestone Schedule to avoid the 
necessity for overtime. 

The amounts payable to Architect for Additional Services rendered during any one phase of 
design and construction (as enumerated on Exhibit C) shall not exceed the sum of five 
hundred dollars ($500.00), unless Architect files with Owner an estimate of the maximum 
cost of such Additional Services and receives Owner’s written authorization to proceed, in 
which event the amounts payable to Architect for such Additional Services shall not 
exceed the amount set forth in such approved estimate.   

Architect shall submit itemized statements of all compensation requested for Additional Services.  
Each such statement shall include detailed descriptions of the Services rendered, the 
dates on which those Services were rendered, the professional time spent to render such 
Services, the names of the corresponding professionals, the charges for such Services, 
and copies of invoices or other documentation satisfactory to Owner supporting any 
requests for reimbursement of expenses.  

Reimbursable Expenses 

The Basic Fee includes all Basic Services rendered by Sub-consultants, and Architect is not 
entitled to any additional reimbursement, markup or other premium therefor.   

The reimbursability of expenses incurred by Architect in connection with the rendering of 
Additional Services shall be determined in accordance with Section 9.2.  

Notwithstanding anything to the contrary herein, no reimbursement from Owner shall be due for 
the costs of printing Instruments of Service or other documents for Architect’s and Sub-
consultants’ use.  
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Exhibit B may contain additional provisions relating to reimbursement of specific expenses. 

Payment.  Owner shall issue payment of any undisputed amounts within thirty (30) days after receipt of 
Architect’s invoice therefor.  Owner shall be entitled, but not required, to exclude from payment 
charges for which supporting information required by this Agreement has not been furnished (as 
determined by the Project Manager) or which are otherwise disputed until such information has 
been furnished and any dispute regarding the amount due has been finally resolved.  In the event 
Owner does not pay an amount invoiced, Section 15.3 shall apply to the resolution of the amount 
to be paid.   

No Fees Based on Construction Cost.  Architect acknowledges that no part of the compensation due to 
Architect under this Agreement shall be based on the Construction Cost or any part thereof, 
including any furniture, fixtures or equipment. 

Appropriations.  In accordance with C.R.S. § 24-91-103.6, Owner states that the amount of money 
appropriated by the Owner’s Board of Education for the Services to be rendered hereunder is 
equal to or in excess of the Basic Fee.  No change order or other form of order or directive by 
Owner requiring additional compensable Services to be performed which causes the amount of 
compensation to exceed the amount appropriated for this Agreement, unless (i) the Architect is 
given written assurance by Owner that lawful appropriations to cover the costs of the additional 
Services have been made or (ii) the Services are rendered pursuant to a clause that permits 
additional compensation in the event of a specific contingency or event (including Sections 7.2, 
14.1.3, and 14.2.2).  

ARTICLE 10.  AUTHORITY OF OWNER’S OFFICERS 

Project Manager.  Architect shall accept direction for design and construction decisions only from the 
Project Manager or other individuals specifically designated by Owner in writing.   

Unauthorized Activities.  Work performed by Architect (such as design changes, other scope changes, 
change orders, or attendance at meetings) without the prior direction or approval of an 
appropriate officer of Owner will not be compensated and shall constitute a breach of this 
Agreement. 

Approval of Public Presentations and Meetings.  Before meeting with community members about the 
Project, Architect shall coordinate with the Project Manager and obtain the Project Manager’s 
approval of the information or design to be presented at the meeting. 

ARTICLE 11.  INSURANCE AND LIABILITY  

Minimum Required Insurance.  Architect and each Sub-consultant shall keep in force the following 
minimum coverage’s and limits of insurance:  

Professional Liability Insurance with limits of at least $1,000,000 per claim and $2,000,000 in the 
aggregate.  If such policy is not written on an “occurrence” form, the policy shall be 
endorsed to provide for an extended reporting period for claims arising out of or related to 
the Project of at least three (3) years following final completion of the Project, and 
Architect shall provide a copy of such endorsement to Owner within ten (10) days after 
the execution of this Agreement.  

Commercial General Liability Insurance with limits of at least $1,000,000 per occurrence and 
$2,000,000 general aggregate, written on an “occurrence” form and not a “modified 
occurrence” or “claims made” form, including coverage for property damage and personal 
injury, covering operations by or on behalf of Architect (including operations of any Sub-
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consultant), and providing that costs of defense are covered in addition to and not as part 
of the limits of liability. 

Business automobile liability coverage for liability arising from any automobile (including owned, 
hired, and non-owned automobiles) with minimum limits of $1,000,000 combined single 
limit each accident.  

Workers’ compensation insurance with at least the coverage’s and limits required by state law 
and including occupational disease coverage, and employer’s liability insurance with 
minimum limits of $1,000,000 bodily injury for each accident, $1,000,000 per employee 
for disease, and $1,000,000 disease aggregate. 

Property insurance covering the full replacement cost of any property of Architect that may be 
used in connection with the Services, including without limitation any property that may 
be brought on the Project site.  

Each Commercial General Liability policy and automobile liability policy shall include an 
Additional Insured Endorsement issued to all of Owner Parties.  Each Commercial 
General Liability policy, automobile liability policy and property insurance policy carried by 
Architect (including Sub-consultants) shall include a waiver of subrogation endorsement 
for the benefit of Owner Parties.  

Each of the policies of insurance required by this Agreement shall, in addition to the provisions 
specifically required herein, include the minimum coverage’s, terms and conditions of 
Insurance Service Office forms of policies and endorsements.   

Architect shall submit an ACORD certificate of insurance verifying that it is carrying in good 
standing all insurance policies required pursuant to this Agreement at the signing of this 
Agreement and promptly upon each renewal of such policy.   Such certificate shall further 
provide that Architect’s insurance will not be cancelled without thirty (30) days prior 
written notice to Owner (ten (10) days in the event of non-payment of premiums).  
Architect shall provide certificates of insurance evidencing replacement or renewal 
policies that conform to the requirements of this Article XV at least fifteen (15) days 
before Architect’s then existing policies expire and from time to time upon request of 
Owner.  Upon request, Architect shall provide Owner complete copies of the insurance 
policies required by this Agreement. 

All insurance policies required by this Section 11.1 shall be written by companies licensed to write 
insurance in Colorado with an A.M. Best rating of at least A-/VII.  All insurance coverage 
carried by Architect shall be primary, and any insurance coverage carried by Owner shall 
be only excess coverage.  

Each liability policy this Agreement requires to be carried by Architect shall include coverage for 
liability arising out of the activities of Architect’s Sub-consultants in the scope of their 
engagement as Sub-consultants, unless each such Sub-consultant provides its own 
policies in accordance with all the requirements of this Section 11.1, including all required 
certificates and endorsements. 

In the event Architect or any Sub-consultant fails to maintain any insurance required by this 
Section 11.1, such failure shall be a default of this Agreement, and in addition to Owner’s 
other remedies under this Agreement, at law or in equity, Owner may procure such 
additional insurance for the benefit of itself and/or Architect as Owner reasonably deems 
necessary to protect its interests and Architect shall be liable to reimburse Owner for its 
costs of such insurance.  
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Indemnification.   

To the fullest extent permitted by law, Architect shall indemnify, defend (with counsel approved by 
Owner) and hold harmless the Owner Parties from and against all obligations, liabilities, 
responsibilities, rights and remedies, and from all other claims or losses, including without 
limitation attorneys’ fees and costs (collectively, “Claims”) arising out of or related to the 
performance by Architect or its Sub-consultants under this Agreement, including without 
limitation any misconduct or neglect by the Architect and/or its employees, Sub-
consultants or agents; provided, however, that Architect shall be obligated to indemnify 
and defend Owner Parties from and against Claims arising out of death or bodily injury to 
persons or damage to property only to the extent of the degree or percentage of 
negligence or fault attributable to Architect or its agents, employees, representatives, 
Sub-consultants or suppliers.  In the event that any term or provision of this paragraph is 
void under applicable law, the terms and provisions of this paragraph shall be limited to 
the extent necessary to render this paragraph valid, and as so limited, the terms and 
provisions of this paragraph shall be given full force and effect.  

To the fullest extent permitted by law, Architect shall indemnify, defend (with counsel approved by 
Owner) and hold harmless the Owner Parties from any Claims with respect to any 
Employee Benefits for the benefit of Architect and/or any of its employees, Sub-
consultants, agents, or anyone else acting on behalf of or at the request of the Architect, 
that may be asserted against or imposed on the Owner Parties (except to the extent such 
Claims arise from a separate direct relationship between the claimant and an Owner 
Party unrelated to the Services or this Agreement).  Architect shall reimburse the Owner 
for any award, judgment or fine against the Owner based on any claim that has as an 
element the proposition that Architect or any of its employees, Sub-consultants, agents, 
or anyone else acting on behalf of or at the request of the Architect became entitled to 
Employee Benefits by virtue of activities undertaken in connection with the provision of 
Services under this Agreement.  

Release.  Architect hereby waives, and releases Owner Parties from, all Claims Architect may have now 
or in the future might have, arising out of or related to any property damage, personal injury or 
death in connection with the Project.  

ARTICLE 12.  SAFETY  

Project Site.   

Architect shall be responsible to ensure that its and its employees’ and Sub-consultants’ activities 
on the Project site comply with the Occupational Safety and Health Act of 1970, as 
amended, safety laws of the State of Colorado, and other safety laws, regulations and 
other requirements that apply to the activities of Architect on the site, and Owner shall 
have no responsibility for such compliance.  Architect and not Owner shall be responsible 
for the safety of Architect’s employees and Sub-consultants in their activities on the 
Project site and compliance with all governmental safety requirements that apply to such 
activities.  Architect is responsible to establish, maintain, and enforce safety requirements 
for Architect’s agents, employees and Sub-consultants on the Project site.  

Architect and its Sub-consultants shall provide their own Personal Protective Equipment for all of 
their personnel entering upon the Project site, including all necessary or appropriate eye 
protection, safety footwear, hardhats, and other safety equipment.  

Architect shall immediately provide simultaneous notice to Owner and the Contractor (if any has 
then been selected) of any condition of the Project site that Architect believes fails to 
comply with applicable safety requirements.  
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Special safety equipment such as harnesses, tie-offs and other equipment may be furnished by 
the Contractor.  Owner shall have no liability to Architect or its employees or Sub-
consultants with respect to such equipment, its use, or any failure of any such equipment.  
The provision of such equipment shall not relieve Architect of its obligations under the 
foregoing paragraphs of this Section 12.1. 

Asbestos.  Architect acknowledges that most existing structures owned or operated by Owner contain 
asbestos-containing materials, and the Project site may also contain other hazardous 
substances.  Architect and any Sub-consultants who may come into contact with asbestos-
containing materials shall review and become familiar with Owner’s plan under the Asbestos 
Hazard Emergency Response Act, currently titled the “Denver Public Schools General Asbestos 
Management Plan” and the AHERA Asbestos Management Plan and Hazardous Materials 
Information book for each existing facility comprising part of the Project, as each may be revised 
from time to time.  Architect and all Sub-consultants shall be responsible to perform the 
responsibilities of “Vendors” as defined in those Plans.   

Other Hazardous Substances.  Architect acknowledges that other substances that are regulated by 
laws, codes or regulations because of hazards they pose to human health and the environment 
may exist in building materials, soils, or equipment used on the Project site.  Architect shall not be 
primarily responsible to identify hazardous substances existing on the Project site or used by 
others for whose conduct Architect is not responsible.  However, in the event Architect recognizes 
any improper handling or storage of hazardous substances on the Project site or observes 
circumstances which Architect actually knows may result in the release or discharge of hazardous 
substances, Architect shall immediately notify Owner and Contractor thereof.   

ARTICLE 13.  OWNERSHIP AND USE OF INSTRUMENTS OF SERVICE 

Copyright and Other Rights.   

1.1.1 Architect and its Sub-consultants shall be the owners of their respective copyright 
interests in the Instruments of Service, subject to Owner’s rights under this Agreement. 

1.1.2 Owner shall have, and Architect hereby grants to Owner, the exclusive right to construct 
the Work from the Instruments of Service and the nonexclusive right to copy the 
Instruments of Service, to distribute such copies to Owner’s contractors, subcontractors 
and consultants, to make copies of the Instruments of Service and distribute them for 
review by members of the general public and media, to create derivative works based on 
the Instruments of Service in connection with the completion of the Project, and to 
authorize others to exercise all such rights in connection with the construction of the 
Project.  Architect’s agreements with Sub-consultants shall provide for the Sub-
consultants to grant the same license to Owner. 

1.1.3 Architect and its Sub-consultants shall promptly execute and deliver such additional 
instruments as Owner may from time to time request to give full effect to the licenses 
granted in Section 13.1.2 above.  

ARTICLE 14.  SUSPENSION OR TERMINATION OF PROJECT 

Suspension or Termination of Project.   

Owner may at its option suspend or terminate the Project, including the Services and any Work. 

In the event of such suspension or termination, Owner shall pay Architect the portion of the Basic 
Fee allocated to any fully completed phases of the Services, plus a fair and reasonable 
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amount for the completed portion of the Services for the phase of Services then in 
progress and interrupted by Owner’s suspension or termination.   

If Owner suspends or terminates the Work during construction, Architect shall provide any 
Services requested by Owner to assist with additional coordination of the suspension or 
termination of the Contractor’s Work.  To the extent such Services would not have been 
required in the absence of such suspension or termination, Owner shall compensate 
Architect therefor as Additional Services. 

Effect of Suspension  

Unless Owner terminates this Agreement in accordance with Section 16.1 below, this Agreement 
shall remain in effect during any suspension of the Project, and Owner shall be entitled, 
upon seven (7) days’ notice to Architect, to resume the Project and to require Architect to 
resume Services.  Notwithstanding the foregoing sentence, if the Project remains 
suspended for a period of eighteen (18) consecutive months, Architect may thereafter 
terminate this Agreement by giving thirty (30) days’ written notice to Owner unless Owner 
resumes the Project within such thirty (30) day period. 

If after suspending the Project, Owner elects to resume it in accordance with Section 14.2.1, 
Architect shall receive compensation for any Services rendered in connection with such 
resumption that would not have been required in the absence of such suspension as 
Additional Services. 

ARTICLE 15.  DEFAULT AND REMEDIES 

Default by Architect.  In the event Architect defaults in any of its obligations under this Agreement, then, 
in addition to all other remedies to which Owner may be entitled under this Agreement, in equity 
or under applicable law, Owner shall be entitled to the remedies provided in this Section 15.1. 

In the event Architect fails to perform any of its obligations hereunder in accordance with the 
Milestone Schedule and such failure continues for more than five (5) business days after 
Owner gives Architect notice thereof, unless Architect submits and Owner in its sole 
discretion approves an alternative schedule for the cure of Architect’s default, Owner 
may, at its option, terminate this Agreement by giving notice to Architect without an 
obligation to pay for or credit to Architect any portion of the Basic Fee and/or additional 
compensation payable hereunder for which Architect’s services hereunder have not been 
fully performed, and Owner shall be entitled to any other remedies available to Owner 
under this Agreement, at law or in equity.  

In the event the Services otherwise fail to conform to the requirements of this Agreement, 
Architect shall be liable to Owner for all of its damages resulting from such failure and 
Owner shall be entitled to any other remedies available to Owner under this Agreement, 
at law or in equity. 

The remedies of Owner provided in this Section 15.1, in other provisions of this Agreement, and 
at law and in equity shall be cumulative and not exclusive (provided that Owner shall not 
be entitled to any duplicative recovery). 

Default by Owner.   

Subject to the provisions of Section 15.3 below, in the event Owner defaults in its payment 
obligations under this Agreement and such default continues more than twenty (20) days 
after Owner receives written notice of such default from Architect, Architect shall be 
entitled to terminate this Agreement or to suspend the delivery of Services under this 
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Agreement and, upon receipt of payment, to receive an adjustment in the Milestone 
Schedule for the period of such suspension.  If Architect so terminates this Agreement, 
Architect shall be entitled to recover payment for all Services rendered by Architect 
hereunder up to the date of such termination, plus interest at the rate of eight percent 
(8%) per annum on the amount outstanding from the date payment was due until paid. 

In the event Owner materially defaults in any of its other obligations and such default continues 
for more than thirty (30) days after Architect delivers notice thereof to Owner, Architect 
shall be entitled to terminate this Agreement, in which event Architect’s compensation 
shall be determined in the same manner as though this Agreement had been terminated 
in accordance with Section 14.1.2 above.  In no event shall the Owner’s failure to take 
actions pursuant to this Agreement during a suspension of the Project by Owner under 
Article 14 above (other than Owner’s failure to pay the amounts due in connection with 
such suspension) constitute a default by Owner. 

Payment Disputes.   

Notwithstanding anything to the contrary provided herein, if a dispute arises regarding the amount 
due to Architect, Architect shall not be entitled to terminate this Agreement or suspend 
Services so long as Owner timely pays to Architect all undisputed amounts due. 

In the event Owner does not pay an amount requested by Architect, Owner shall notify Architect 
of the amount unpaid and the reasons for such non-payment.  Architect may submit 
additional information in support of its application for payment.   

If the parties do not first resolve the matter by agreement, any dispute regarding the amount of 
compensation due shall be submitted to non-binding mediation before either party 
commences any legal action with respect to the same.  Either party may begin the 
mediation process by delivering to the other a written demand for mediation.  The parties 
shall negotiate in good faith to agree on a neutral mediator with experience in the 
resolution of construction-related disputes within thirty (30) days after the date such 
demand is delivered.  If the parties are unable to agree on a neutral mediator, either party 
may file a mediation request with the American Arbitration Association, in which event the 
mediator shall be appointed in accordance with the Mediation Procedures provided in the 
American Arbitration Association’s Construction Industry Arbitration Rules and Mediation 
Procedures then in effect.  No such request for mediation shall be construed as an 
agreement to submit any matter arising under this Agreement to arbitration.  The 
mediation conference shall be scheduled to take place within thirty (30) days after the 
mediator is selected.  Each party shall submit to the mediator a statement of its legal and 
factual positions relating to the dispute before the conference together with such other 
supporting documents and information as the mediator may request. The parties shall 
each pay one-half (1/2) of the costs of such mediation.  

ARTICLE 16.  TERMINATION FOR CONVENIENCE OF OWNER 

Termination for Convenience. Owner may, for convenience and without cause, terminate this 
Agreement upon seven (7) days prior written notice to Architect.  In the event of such termination, 
Owner shall pay Architect the portion of the Basic Fee allocated to any fully completed phases of 
the Services, plus a fair and reasonable amount for the completed portion of the Services for the 
phase of Services then in progress and interrupted by Owner’s suspension or termination, and 
Architect shall deliver to Owner all Instruments of Service theretofore prepared by Architect.  
Such termination shall not limit Owner’s rights under its license to the Instruments of Service 
under Article 13 above. 
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ARTICLE 17.  INDEPENDENT CONTRACTOR 

Architect as Independent Contractor.  The parties intend that Architect shall have the status of an 
independent contractor, and neither this Agreement nor any Work Order shall be construed to 
render Architect or any employee or Sub-consultant of Architect an employee or partner of the 
District.  

No Fringe Benefits or Tax Contributions. Neither Architect nor any of its employees, officers, agents, 
Sub-consultants, or other contractors or consultants shall be entitled to any employee benefits 
from the District, including, but not limited to, any employer withholding or liability for any of the 
following: taxes; FICA contributions; other Social Security, Medicare or Medicaid contributions or 
withholding; medical or disability insurance; vacation or leave; pension contributions; 
unemployment insurance or worker’s compensation insurance (collectively, “Employee Benefits”).  
Architect shall be responsible to pay all taxes due on account of any payments to Architect by 
Owner under this Agreement.  Except to the extent, if any, that such a waiver and release may be 
expressly prohibited by applicable laws, Architect waives and releases all claims against Owner 
for any Employee Benefits.  

ARTICLE 18.  LEGAL STATUS OF ARCHITECT’S AND SUBCONSULTANTS’ EMPLOYEES 

Employee Legal Status.  Architect certifies that it has complied with and shall during the provision of any 
Services continue to comply with the provisions of C.R.S. § 8-17.5-101, et seq.   As further 
provided in that statute, Architect shall not knowingly employ or contract with an illegal alien to 
perform work under this Agreement or enter into a contract with a Sub-consultant that fails to 
certify to Architect that the Sub-consultant shall not knowingly employ or contract with an illegal 
alien to perform work under this Agreement.  Architect represents, warrants, and agrees that 
Architect:(i) through participation in the “E-Verify” Program administered by the Social Security 
Administration and Department of Homeland Security, has verified that it does not employ any 
illegal aliens; and (ii) otherwise will comply with the requirements of C.R.S. § 8-17.5-
102(2)(b).  Architect shall comply with all reasonable requests made in the course of an 
investigation under C.R.S. § 8-17.5-102 by the Colorado Department of Labor and 
Employment.  If Architect fails to comply with any requirement of this provision or C.R.S. § 8-17.5-
101, et seq., Owner may terminate this Agreement for breach and Architect shall be liable for 
direct and consequential damages to Owner.   

Architect’s Own Legal Status.  Architect, if a natural person eighteen (18) years of age or older, hereby 
swears or affirms under penalty of perjury that he or she:  (i) is a citizen of the United States or 
otherwise lawfully present in the United States pursuant to federal law; (ii) shall comply with the 
provisions of C.R.S. § 24-76.5-101, et seq.; and (iii) shall produce one of the forms of 
identification required by C.R.S. § 24-76.5-103 prior to the effective date of this Agreement.  Each 
Sub-consultant that is a natural person shall furnish a separate certificate under oath that the 
same facts are true as to him or her. 

Separate Certificates.  Architect shall cause each Sub-consultant and all sub-tier consultants to provide 
to Architect the certifications required by Sections 18.1 and 18.2 above to Architect before 
rendering any Services under this Agreement. 

Damages.  In the event of a violation of the provisions of this Article 18 by Architect, in addition to any 
other remedies Owner may have at law or in equity, Owner shall be entitled to recover from 
Architect all of its direct and consequential damages resulting from such violation, including 
without limitation all costs, attorneys’ fees, fines, penalties, and other losses incurred by Owner in 
connection with such violation. 
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ARTICLE 19.  EQUAL OPPORTUNITY  

Equal Opportunity.  Architect acknowledges that Owner is a public school district that operates 
according to equal opportunity contracting policies and laws.  Owner intends and expects that its 
contracting processes, including those relating to professional designers and consultants such as 
Architect and any Sub-consultants, shall provide equal opportunity without regard to gender, race, 
ethnicity, religion, age, or disability, and that Owner’s vendors shall make available equal 
opportunities to the extent third parties are engaged to provide goods and services to Owner as 
subcontractors, consultants, vendors, or otherwise.  Accordingly, Architect and its Sub-
consultants shall not discriminate on any of the foregoing grounds in the performance of this 
Agreement and shall make available equal opportunities to the extent third parties are engaged to 
provide services in connection with performance of the Agreement.  Joint ventures, partnerships, 
or other cooperative relationships between contractors or vendors and MBE, WBE, SBE, and 
DBE firms may be considered one indication of good faith intention to comply with this 
requirement.  Architect shall disseminate information regarding all opportunities for Sub-
consultants under this Agreement in a manner reasonably calculated to reach all qualified 
potential Sub-consultants who may be interested and shall maintain records demonstrating such 
activities.  Architect shall report to the Project Manager all Sub-consultants proposed to be 
retained under this Agreement along with their classifications in the minority contracting 
community (Hispanic, Black, Asian, American Indian or Non-Hispanic White) and the amount of 
fee or payment anticipated for each.  Owner may require such report before executing this 
Agreement.  

Diverse Business Inclusion Commitment.  Pursuant to District Policy ACE: Equitable and Inclusive 
Contracting, the District set a Project goal for utilization and participation by certified minority and 
women owned business (“MWBEs”).  The Project goal announced in the RFP is 70%.  In 
response to the RFP, Architect submitted with its proposal a Diverse Business Inclusion 
commitment describing the percentage of services for the Project that would be provided by 
MWBEs.  The Owner relied on Architect’s Diverse Business Inclusion commitment and will hold 
Architect accountable to that commitment by verifying the utilization of MWBEs at the conclusion 
of the Project.  If Architect fails to meet its commitment, the Owner will penalize Architect by, 
among other things, prohibiting Architect from applying for future contracts with the Owner for a 
period of at least six months after conclusion of the Project.  At the conclusion of the suspension 
period, Architect must, to the satisfaction of Owner, provide in writing an explanation for its failure 
to meet its commitment and a description of its plan to ensure that it achieves future 
commitments it makes to the District. For a diverse business to become a Certified Diverse 
Business, the diverse business must obtain certification from a governmental agency, an industry 
recognized third party certification organization or the Owner may recognize the diverse business 
as “certified”. 

 

ARTICLE 20.  ARCHITECT’S PARTNERSHIPS 

Architect’s Partnership Permitted.  If Architect is an individual, Architect may, with the prior written 
consent of Owner, join with him in the performance of this Agreement any other duly licensed 
architect or architects.  In the event of dissolution of a partnership employed as Architect, if the 
members thereof cannot agree as to which of them shall continue the work of this Agreement, 
Owner in its sole discretion may designate which former partner shall continue with the Services 
and may make all payment thereafter falling due in connection with the Services directly to the 
person or persons so designated without being required to look to the application of such 
payments as among the former partners. 
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ARTICLE 21.  MISCELLANEOUS 

Work Under Existing Agreements.  This Agreement supersedes any existing engagement letters, 
authorizations to proceed or other understandings with respect to services to be rendered by 
Architect in connection with the Project.  Unless otherwise expressly provided in Exhibit C, the 
Basic Fee includes and replaces any fees to be paid to Architect under any pre-existing 
agreements with respect to the Project, and any payments previously made to Architect in 
connection with the Project shall be credited against the Basic Fee. 

No Conflicts of Interest.  Neither Architect nor any Sub-consultant shall engage in, or receive money or 
other compensation from, the sale of equipment or materials that might be used in the Project or 
any construction contracting business.  

1.1 No Waiver. No payment of any amount by Owner shall be deemed a waiver of any right Owner 
may have with respect to such payment or the Services for which the payment was made.  No 
waiver of any right of Owner hereunder shall be binding unless it is in writing and signed or 
authenticated by an appropriate officer of Owner. 

No Assignment by Architect. Architect shall not be entitled to assign this Agreement or its rights to any 
payment from Owner under this Agreement without the prior written consent of Owner, which 
Owner may withhold in its sole discretion.  Any approved assignee of any of Architect’s interest in 
this Agreement shall execute a written acknowledgement in form satisfactory to Owner expressly 
agreeing to be bound by all the terms of this Agreement.  No assignment shall relieve Architect of 
primary liability under this Agreement, as it may thereafter be modified. 

Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the partners, 
heirs, executors, administrators, successors, and permitted assigns of the respective parties. 

Incorporation of Exhibits and Standards.  The Standards and each of the following exhibits attached to 
this Agreement are a part of this Agreement: 

Exhibit A:  Project Description and Schedule 
Exhibit B:  Basic Services 
Exhibit C:  Compensation  
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EXHIBIT A – PROJECT 

Project Name:      Project No.      
 
Architect:        
 
GENERAL DESCRIPTION OF PROJECT: 

 
[Insert a narrative description of the scope of the project.  If there is a separate written document that 
describes the scope of the project, a cross-reference may be included here so long as it is unambiguous 
(include document dates, authors, etc.) and the document should be attached.]  
 
The Owner’s budget for the Construction Cost is $                . 
 
 
MILESTONE SCHEDULE 

 
Advisory Committee Start: 
 
Programming 
 
Submission of Program 
 
Submission of Schematic Design Documents: 
 
Completion of Schematic Design Review: 
 
Submission of Design Development Documents: 
 
Completion of Design Development Review: 
 
Submission of Preliminary Construction Documents: 
 
Completion of Preliminary Construction Documents Review: 
 
Submission of Construction Documents: 
 
Completion of Construction Documents Review: 
 
Bid Date: 
 
Building Permit Granted: 
 
BOE Approval of Construction Contract: 
 
Notice to Proceed: 
 
Required Project Substantial Completion Date: 
 
Required Project Final Completion Date: 

 



A-35 

COP REQUIREMENTS 

If this box is checked,  then (i) Owner Parties shall include, in addition to the parties otherwise identified 
in this Agreement, Denver Public Schools Leasing Corporation and J.P. Morgan Trust Company, National 
Association, (ii) Architect acknowledges that Owner under this Agreement is the tenant of the Project site 
and Denver Public Schools Leasing Corporation is the owner, and (iii) unless Owner and Architect 
otherwise agree in writing, Owner shall be responsible to obtain from the property owner all consents and 
approvals required under the lease of the Project site with respect to the Project. 
 
 
DIVERSE BUSINESS INCLUSION COMMITMENT 

Architect has committed that Certified MWBEs will perform ___% of the Project’s total work, as calculated 
by the percentage of the Project’s total payments that are made to Certified MWBEs. 
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EXHIBIT B – BASIC SERVICES 

Project Name:      Project No.      
 
Architect:        
 
All of the following are included in Basic Services, except that if a check box next to a Section 
below is marked, that Section is not included: 
 
Article 2. Additional Definitions.  As used in this Exhibit B and the Agreement, the defined 

terms listed below shall have the meanings given them below.  All other terms in this Exhibit B 
set in initial capital letters shall have the meanings given them in the Agreement. 

Bid Documents.  Forms of the Contract Documents prepared in accordance with Section 6.2 
below for review by prospective contractors, including the Construction Documents 
and all other documents and forms necessary to constitute a complete set of forms of 
Contract Documents for the Project. 

Construction Documents.  Plans, specifications and other documents describing and 
depicting the Work in all the detail necessary for its proper execution, including at 
least (i) all of the documents and detail required by the AHJ for permit review and 
approval, (ii) all of the documents required by the Standards applicable to construction 
documents and any other documents required by the AHJ, and (iii) the minimum detail 
requirements for construction documents provided in Section 00001 of the Standards.  

Contract Documents.  The documents comprising the contract(s) with the Contractor for 
construction of the Project, including the Construction Documents, Owner’s general 
conditions of the contract for construction and other agreement terms, change orders, 
and other documents that form a part of the agreement with the Contractor relating to 
the Project. 

Construction Phase Services.  The Services described in Sections 7 and 10 below.  

Design Development Documents.  Drawings and other documents sufficient to establish the 
size, scope and character of the entire Project, including architectural, structural, 
mechanical, electrical and plumbing systems, conforming to the Standards applicable 
to design development documents, including the minimum detail requirements for 
design development documents provided in Section 00001 of the Standards. 

Preliminary Construction Documents.  A preliminary draft of all Construction Documents, 
including a complete set of architectural drawings, site plan, complete sets of 
structural, mechanical, and electrical engineering drawings, and a complete set of 
specifications, but approximately fifty percent (50%) detailed. 

Punch List.  A list of items of Work remaining incomplete at the time the Work is substantially 
complete.  

Schematic Design Documents.  Documents describing and depicting the general design of 
the Project in conformance with the requirements of the Standards that apply to 
schematic design documents, including the minimum detail requirements provided in 
Section 00001 of the Standards.  

Programming.  Architect shall conduct meetings with Owner’s representatives to evaluate the scope 
of the Project, advise Owner regarding the availability and possible costs of elements that may 
be included in the Project to achieve Owner’s needs, and provide Owner a written evaluation 

Delete: 
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of the initial information provided by Owner.  In consultation with Owner, Architect shall 
prepare a draft written program describing the general scope, goals and design principles of 
the Project for Owner’s review and comment.  Architect shall, upon Owner’s request, revise 
such program in accordance with comments furnished by Owner. 

Schematic Design. 

Architect shall prepare and submit for Owner’s review, comment and approval all Schematic 
Design Documents necessary to describe and depict the basic design of the Project to 
Owner’s reasonable satisfaction, including a preliminary estimate of probable Cost of 
the Work as required by the Standards.  

Architect shall consider and discuss with Owner environmentally responsible design 
alternatives, alternative materials, systems, equipment, and other design elements, 
and other considerations in preparing a design that is consistent with the program, 
Standards, any applicable Educational Specifications, schedule for the Project and 
Project Budget.  

Design Development. 

Architect shall prepare and submit for Owner’s review, comment and approval Design 
Development Documents, including an estimate of the probable Cost of the Work as 
required by the Standards. 

Architect shall review and revise its preliminary estimate of the Cost of the Work in 
accordance with the Standards, advise Owner of significant changes in the estimate, 
and make recommendations regarding actions that could be taken to keep the Cost of 
the Work within the limits of the part of the Project Budget allocated to the Cost of the 
Work. 

Architect shall confer with representatives of the AHJ regarding the Design Development 
Documents and attempt to identify any concerns the AHJ may have regarding the 
proposed design of the Project.  Architect shall promptly notify Owner of any concerns 
raised by the AHJ, present alternative design approaches to address those concerns, 
and identify the anticipated costs of those alternatives.  

Construction Documents.   

Architect shall prepare Construction Documents for the Project.  When the Construction 
Documents are complete to a level of approximately fifty percent (50%) of the detail 
required by the Standards, Architect shall submit Preliminary Construction Documents 
for Owner’s review and comment.   

After review of the Preliminary Construction Documents under Section 4.8 of the Agreement, 
Architect submit for Owner’s review complete Construction Documents. 

The Construction Documents shall include, at a minimum, all the drawings and specifications 
required of construction documents by Section 00001 of the Standards.  Architect 
shall prepare all of the specifications for the Project in conformance with the 
Standards.  Division 1 of the specifications (General Requirements) shall be based on 
Owner’s standard form therefor, which shall be modified only to the extent necessary 
to fit specific requirements of the Project.  

Delete: 
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If the Project includes landscape development, the Construction Documents shall include a 
soils analysis that evaluates the appropriate soils amendments needed for healthy 
growth of the proposed plant materials.  

Architect shall prepare and submit with the Construction Documents a detailed final estimate 
of the Cost of the Work, including separate estimates of the Cost of the Work for bid 
alternates, and a valuation of the Work to be submitted to the AHJ in connection with 
its plan review.  

Architect shall submit to the AHJ all copies of Construction Documents required for its plans 
review.  If review by other agencies is required by the AHJ, Architect shall submit 
copies of the Construction Documents to those agencies.  Architect shall notify Owner 
of the exact amounts due to the AHJ and other applicable agencies for payment of 
plans review fees, and Owner shall pay such amounts directly to such agencies. If 
such agencies require any modifications to or disapprove any features of the 
Construction Documents, Architect shall advise Owner of such comments, advise 
Owner regarding alternative design approaches, and revise the Construction 
Documents to implement the selected approach that complies with AHJ requirements. 

If Owner is unable to secure one or more bona fide bids from qualified contractors based on 
the Bid Documents at a price at which the Construction Cost will not exceed Owner’s 
approved budget for the Construction Cost, Architect shall revise the Construction 
Documents prepared by Architect to make changes acceptable to Owner to enable 
Owner to secure bids from reliable contractors at not more than the budgeted cost; 
provided, however, that if the difference between the authorized budgeted cost and 
the Construction Cost, as revealed by the bids, is due to an increase in building costs, 
as substantiated by indices and data secured from reliable sources, or to other 
circumstances beyond the control of Architect occurring between the date of 
Architect's estimate of the Construction Cost under Section 5.5 above and the date 
when bids are opened, such revision of the Construction Documents shall be 
Additional Services.  

Bid and Proposal Services.  

Architect shall participate in Owner’s processes to identify qualified contractors. 

Architect shall prepare draft Bid Documents, including the Construction Documents and all 
other documents and forms necessary to constitute a complete set of forms of 
Contract Documents for the Project.  Owner shall supply Architect forms of its 
standard Contract Documents, which Architect shall modify to the extent necessary to 
accommodate the specific requirements of the Project.  The Bid Documents, including 
all changes to Owner’s standard contracting forms, shall be submitted to Owner for 
review and shall be subject to Owner’s written approval.   Owner shall provide 
Architect the standard forms of contract documents for inclusion in the Bid 
Documents. 

Upon receipt of Owner’s written approval of the Bid Documents, Architect shall deposit one (1) 
set of Bid Documents with each of the plan rooms designated by the Project Manager.   

Architect shall issue to qualified bidders the number of copies of the Bid Documents provided 
in Section 00001 of the Standards. 

Architect shall keep a log of each plan room (or electronic plans repository) and contractor 
receiving copies of the Bid Documents from Architect.  

Delete: 
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Architect shall distribute any addenda to the Bid Documents to contractors and plan rooms, 
provided that Architect shall do so only upon the prior written approval by Owner of 
the form of each addendum. 

Architect shall attend a pre-bid meeting at the Project site for qualified contractors to inspect 
the site and raise questions.  Architect shall keep minutes of the pre-bid meeting.  If 
requested by Owner, Architect shall present to contractors features of the Project 
design which, in Architect’s or Owner’s judgment, may be of particular interest.  

Architect shall distribute copies of addenda to each recipient of Bid Documents.  Architect 
shall use reasonable efforts to encourage parties receiving Bid Documents to pick 
them up in lieu of shipping documents.  Electronic distribution of Bid Documents is 
encouraged, provided that such distribution shall be logged in the same manner as 
physical distribution.  

Architect shall review requests for approval of substitutions and confer with Owner regarding 
such requests.  If Owner approves a substitution in writing, Architect shall issue an 
addendum to the Bid Documents reflecting such approval.  (No addenda need be 
issued to document the rejection of proposed substitutions.) 

Architect shall prepare addenda to the Bid Documents to make clarifications requested by 
qualified contractors or changes approved by Owner. 

Architect shall direct contractors to look to addenda to the Bid Documents for interpretations, 
clarifications and changes relating to the Bid Documents and shall advise contractors 
that they may not rely on telephone conversations about the Bid Documents in making 
bidding decisions. 

If Owner distributes Bid Documents, Owner shall be responsible to keep a log of parties 
receiving the Bid Documents from Owner. 

If Owner conducts a bidding process, Architect shall attend bid opening and assist Owner in 
determining the validity of bids submitted. 

If Owner conducts a proposal process, Architect shall attend and participate in presentations 
made to Owner by prospective contractors, ask appropriate questions of such 
contractors, and assist and advise Owner in the review and ranking of proposals. 

Architect shall furnish wet-stamped sets of Construction Documents for inclusion in the final 
Contract Documents as required by Section 00001 of the Standards. 

Construction Phase Services.  The provision of Construction Phase Services shall begin with the 
awarding of the contract(s) for construction of the Work and end upon the issuance of 
Architect’s certificate of final completion of the Work.  

Architect shall, in coordination with the Project Manager, provide administration of the contract 
between Owner and the Contractor.  Architect shall advise and consult with Owner 
during the construction of the Work. Architect shall have authority to act on behalf of 
Owner in dealing with the Contractor only to the extent provided in this Agreement or 
the Contract Documents. 

Architect shall coordinate with the Contractor’s efforts to obtain the building and other permits 
necessary for the Work, furnish the copies of the Construction Documents required by 
the AHJ, and promptly respond to any inquiries from the AHJ. Architect shall provide 

Delete: 
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status updates of the permitting process least as often as provided in Section 13.3 of 
this Exhibit B. 

Architect shall have the primary responsibility of exercising due diligence to ascertain that the 
terms and intent of the Contract Documents are carried out.  Architect shall, through 
professional judgment, administration and observation, guard Owner against and 
notify Owner of defects and deficiencies in the work of the contractor or contractors, 
but does not guarantee the performance of their contracts.  Architect shall also use 
good faith, reasonably diligent efforts to detect and notify Owner of any deficiencies 
and defects in materials and any noncompliance by any contractor with the terms of 
the Contract Documents.  Architect shall, as a part of its services under this 
Agreement, assist Owner in responding to any such circumstances and shall provide 
all additional design and observation services that may be necessary to address any 
such circumstances.  Without limiting the generality of the foregoing provisions of this 
paragraph, Architect shall have the following responsibilities: 

Architect shall notify Owner upon discovering any discrepancy or defect in the construction or 
design of the Project or any dispute among participants in the design and construction 
of the Project relating to the same. 

Architect shall be responsible for the interpretation of documents prepared by him and to 
provide additional information and clarification in writing as requested by Owner or 
contractors participating in the Work. 

Architect shall attend all construction meetings and other meetings scheduled by Owner and 
shall promptly prepare and provide written minutes of all such meetings to Owner. 

Architect shall, in addition to and in conjunction with all other responsibilities relating to the 
general administration and observation of the Project, specifically provide and be 
responsible for the following services: 

Visit and examine the Project site with sufficient regularity to keep fully apprised of the 
progress of the Work and issues arising in connection with the Work, and to 
evaluate whether the Work is proceeding such that it will, when finished, fully 
comply with the Contract Documents. 

Prepare and submit progress reports on forms approved by Owner indicating the 
progress of the Work and any deviation from the Contract Documents at least 
as often as provided in Section 13.3 of this Exhibit B. 

Thoroughly check all shop drawings and other submittals for conformance with the 
Construction Documents. 

Provide reports of all site visits to Owner within two (2) working days after each visit. 

Coordinate with the Contractor to ensure that Architect has the opportunity to view 
elements of the Work before they are enclosed. 

Coordinate with Owner’s separate inspection consultants whom the Project Manager 
may designate to inspect portions of the Work. 

Review the inspection and laboratory reports prepared by Owner’s separate 
consultants and advise and assist Owner in resolving any concerns raised by 
those reports.  
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Assign tracking numbers to proposed changes, change directives and agreed 
changes and the Contractor shall assign tracking numbers to Change Orders, 
which the parties shall use in all correspondence related thereto for ease of 
reference.  Such tracking numbers shall be associated to the major sub 
scores of work as identified in Exhibit A, Section 1 General Description of the 
Project in the Contractor’s Construction Agreement. 

Should the quality of workmanship or other circumstances be such that the performance of the 
Work cannot be carried out as indicated above, Architect shall promptly so notify 
Owner and may exercise any authority conferred on Architect under the Construction 
Documents to direct the Contractor to halt the affected part of the Work.   

Architect shall review applications for payment submitted by the Contractor and evaluate 
whether the same include all detail required by the Contract Documents, are 
submitted in the form required by Owner, accurately reflect the progress of the Work 
(including the conformance of the Work with the Contract Documents), and include 
only amounts that the Contractor is entitled to receive under the Contract Documents.  
If Architect determines that such conditions are satisfied, Architect shall issue a 
certificate for payment to Owner under the construction agreement. 

Architect shall assist Owner and its agents with the resolution of any claims filed by the 
Contractor or Subcontractors under the claims resolution procedures provided in the 
Contract Documents, including acting as an initial decisionmaker with respect to such 
claims if the Contract Documents assign such a role to the Architect. 

Architect shall forward to Owner copies of all information and requests received from the 
Contractor, including any consents of sureties to the reduction in or partial release of 
retainage or the making of final payment, any requests for information or clarification, 
and any other documentation required or allowed to be provided by the Contractor 
under the Contract Documents.  

Upon the substantial completion of the Work, Architect shall deliver a written certificate to 
Owner stating that, to the best of Architect’s knowledge based on the investigations 
and inspections required by this Agreement, the Work has been substantially 
completed in accordance with the Contract Documents.  Architect shall also conduct 
an equipment review with the Contractor to verify that all equipment installed during 
construction is in substantial conformance with that specified in the Contract 
Documents, shall notify the Contractor and Owner of any discrepancies, and shall not 
issue a certificate of substantial completion until such discrepancies are resolved.  
Architect shall meet with the Contractor and Owner, thoroughly inspect the Work, and 
develop a Punch List based on Architect’s observations during such inspection, 
Architect’s other inspections of the Work, and a draft Punch List submitted by the 
Contractor.  The standard for determining whether the Work is substantially complete 
shall be the standard provided in the contract for construction with the Contractor, 
which may be more stringent than industry conventions depending upon the intended 
use of the Project. 

Upon final completion of the Work, Architect shall perform a full inspection of the finished 
Work and deliver a written certificate to Owner stating that, to the best of Architect’s 
knowledge based on the investigations and inspections required by this Agreement, 
the Work (including all items on the Punch List) has been fully completed in 
accordance with the Contract Documents, all guarantees or warranties required by the 
Contract Documents have been delivered in writing to Owner, Architect has received 
from the Contractor the drawings and documents needed to prepare as-built drawings 
and specifications in accordance with Section 8 below, and the Contractor is entitled 
to final payment under its contract in the amount stated in such certificate. 



B-7 

Architect shall not, without Owner’s prior written approval, delegate any of the responsibilities 
under this Section 7 to any person other than the licensed professionals whose 
stamps appear on the relevant Construction Documents.  Each person performing 
such responsibilities shall be properly qualified and duly licensed to perform the 
responsibilities provided in this Section 7. 

Architect shall make reasoned determinations, in the exercise of its professional judgment 
based on the Contract Documents, regarding claims for additional compensation by 
the Contractor and other matters that are to be referred to Architect for determination 
under the Contract Documents and shall issue appropriate reports regarding such 
determinations.  

Close-Out Services. 

Architect shall prepare and deliver to Owner a set of original drawings, printed on Paper, and 
corresponding CAD files, delivered in Autodesk DWG file format and designed and 
formatted in accordance with the United States National CAD Standard published by 
the National Institute of Building Sciences (in the edition current as of the execution of 
this Agreement), revised by Architect to show the condition of the Project and the 
completed Work.  

Architect shall deliver to Owner as-built specifications for the Work in electronic format (MS 
Word or another format approved in writing by Owner), clearly identifying which 
specified alternate products were utilized in the Work.  Such specifications shall be 
concatenated into specification divisions so that Architect’s submittal includes only 
one electronic document for each division. 

Such drawings and specifications shall be based on Architect’s observations, records of 
changes supplied by the Contractor, Architect’s review of submittals, and the change 
orders and addenda to the Contract Documents.  Architect shall not be held to 
guarantee the accuracy of information supplied by others, but shall be responsible to 
identify deviations between information supplied by others and conditions on the 
Project site observed by Architect.  Architect shall promptly notify Owner of any 
information, including without limitation as-built drawings from the contractor or 
subcontractors, which Architect requires from others in order to be able to provide a 
complete and accurate set of as-built drawings and specifications. 

Architect shall prepare and deliver to Owner an As-Built Scope Report.  Report shall be due to 
the Owner thirty (30) calendar days from the Contractor’s actual date of Substantial 
Completion.  Report will identify all work which was originally contemplated and 
completed, contemplated and not completed, additional work contemplated and 
completed and additional work contemplated and not completed.  Original scope of 
the project to be used as the basis for the As-Built Scope Report will be as defined in 
Article 2 and Exhibit A of this Agreement.  Such report shall be in form and format 
deemed acceptable by the Owner.  

2.5 Architect shall review, evaluate and approve warranty and guarantee information and 
ownership & maintenance manuals supplied by the Contractor.  Such documentation 
shall be organized into separate manuals for each separate building comprising part 
of the Project.   After reviewing and approving such materials, Architect shall transmit 
two (2) copies of each to Owner, together with a written summary of such documents 
and any warranty time limitations contained therein. 

Delete: 
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Post-Construction. 

Architect shall, accompanied by a representative of Owner, make at least three (3) complete 
inspections of the Work after the final completion thereof.  One such inspection shall 
be made approximately three (3) months after the final completion of the Work, the 
second at twelve (12) months and the third at twenty-three (23) months after final 
completion of the Work.  Architect shall be responsible to coordinate such inspections. 

At each such inspection, Architect shall thoroughly examine the Work to confirm that all 
portions thereof are in accordance with the Construction Documents.  Architect shall 
promptly deliver written reports of these inspections to Owner.  Such reports shall 
describe in detail any deviations of the Work from the Construction Documents and 
any evidence of defects or potential defects in the Work observed by Architect.   

Architect shall inspect any remedial work performed by the Contractor and confirm in writing to 
Owner that such remedial work has been completed.  

Updates and Changes in Construction Documents.  The Services described in this Section 10 
shall be provided as Basic Services in connection with Construction Phase Services except to 
the extent otherwise provided herein. 

Architect shall maintain careful supervision over all changes in the Construction Documents 
after the Construction Documents are originally approved by Owner. 

All addenda and change orders to the Construction Documents shall be prepared in writing by 
Architect.  Architect shall keep a current, accurate record of all addenda or other 
changes to the Construction Documents as originally approved, shall keep Owner 
closely advised with respect thereto, and shall prepare cost estimates to advise 
Owner to the best of Architect’s ability, on a current basis, of all savings or additions to 
cost occasioned by such variations or departures. 

Architect shall not approve any change orders without written consent of Owner, except in 
cases involving an emergency endangering life or property.  All change orders must 
be made on forms supplied by Owner and all requests for such change orders must 
be made in writing.  

In the event that circumstances arising during construction require modifications to the 
Construction Documents prepared by Architect and, in the judgment of the Project 
Manager, the revision and reissuance of the Construction Documents is necessary for 
the efficient and effective prosecution of the Work by the Contractor, Architect shall 
revise and reissue the Construction Documents as Additional Services.   

Increases in Scope of Administration Services. 

Architect shall, during each of the Programming, Schematic Design, Design Development, and 
Construction Documents phases of the Project (except for phases excluded from 
Basic Services rendered under this Agreement), notify Owner in writing of any feature 
of the Project that would require administration during the Construction Phase 
Services substantially over and above that called for in Section 7 above.  If Architect 
so notifies Owner, Owner and Architect shall evaluate alternative design approaches 
that would avoid such additional administration or, if Owner does not wish to modify 
the Project design, shall negotiate the increase in the scope of Basic Services for 
such additional administration to be performed by Architect and the increase in the 
Basic Fee to be paid to Architect therefor and shall enter into a written modification of 
this Agreement regarding the same before the end of the Construction Documents 
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phase of the Project.  The provisions of this Section 11.1 shall not apply if Architect is 
not engaged to provide Services for both the Construction Phase of the Project and at 
least one of the design phases of the Project.  

If Owner engages more than one (1) Contractor for the Project, the marginal increase in 
Services that Architect is required to provide in the Construction Phase and for Close-
Out Services shall be paid for as  Basic Services or  Additional Services; 
provided, however, that in no event shall any Services of Architect which would have 
been necessary regardless of the number of Contractors engaged by Owner be 
deemed Additional Services.  Architect shall coordinate with each Contractor to 
minimize the number of additional site visits, meetings, and other activities 
necessitated by the Owner’s use of multiple Contractors. 

Reimbursable Expenses – Additional Provisions.  The following provisions supplement those set 
forth in Section 9.3 of the Agreement: 

Printing and reproduction costs for all sets of drawings and specifications needed by Owner, 
Architect and Sub-consultants for all design phases (through Owner’s review of 
Construction Documents) and the draft Bid Documents (but not copies of Bid 
Documents sent to plan rooms or prospective contractors) are included in the Basic 
Services and Basic Fee, and Architect is not entitled to any reimbursement therefor. 

If Architect prints Bid Documents for distribution to plan rooms and contractors, Owner shall 
reimburse Architect’s actual costs of printing and distributing the same, without 
markup or premium; provided, however, that unless otherwise agreed in writing, 
Architect shall first provide Owner at least three (3) written cost proposals for printing 
Bid Documents and select the proposal approved by Owner unless the total cost of 
such printing is less than $5,000.00. 

Renderings, Meetings, Construction Reports. 

 Renderings shall be provided as  Basic Services or  Additional Services (see Section 6.1 
of the Agreement) and are due as a part of ________________________ [identify 
design phase]. 

Up to ___10__ public meetings shall be included in Basic Services as provided in Section 6.3 
of the Agreement. 

During the Construction Phase, progress reports shall be provided at least every __week____ 
(see Section 7.7.2 of this Exhibit B).   
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EXHIBIT C – COMPENSATION 

 
Project Name:      Project No.      
 
Architect:        
 
Article 3. BASIC FEE. 

3.1 For the Basic Services, total compensation due to Architect under this Agreement shall (initially) 
be based on 10% of the Construction Budget.  When final actual construction costs are known, 
Architect’s fee will be adjusted (up or down) if the actual Construction Cost varies from the 
Construction Budget by more than 2% due to owner-driven changes (user requests, unforeseen 
site conditions, or standards changes).  

3.2 The Basic Fee shall be paid during the following phases of the Services: 

 Event / Phase 

Portion of 

Basic Fee 

Completion of Schematic Design Services 15% 

Completion of Design Development Services 20% 

Completion of Construction Documents 35% 

Completion of Bid and Proposal Services 5% 

Construction Phase Services 20% 

Completion of Close-Out Services 5% 

 

Except as otherwise provided in this Agreement, the portion of the Basic Fee due for each phase of 
Basic Services shall be paid upon the completion of that phase. 

During Construction Phase Services, the portion of the Basic Fee allocated to Construction Phase 
Services shall be paid monthly in proportion to the degree of completion of the corresponding 
Work by the Contractor as agreed between Architect and Owner, acting reasonably. 

If any of the other phases of the Services except for Close-Out Services extends over a period longer 
than one month, Architect may apply for and shall receive compensation based on the portion of 
such Services completed on a monthly basis.  In the case of the Schematic Design Documents, 
Design Development Documents and Construction Documents, the payments shall be based on 
a percentage of the applicable Services completed, as mutually agreed to by Owner and 
Architect, acting reasonably. 

Compensation for Close-Out Services shall be due only upon the delivery to Owner of all as-built 
documents required by the applicable provisions of Exhibit B. 

Although no compensation is separately allocated to Post-Construction Services, Architect 
acknowledges that the Post-Construction Services are of substantial value to Owner, are a 
material part of the Services to be rendered by Architect under this Agreement and are fully 
compensated through the Basic Fee.   
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COMPENSATION FOR ADDITIONAL SERVICES. 

Architect’s hourly rates for professional services rendered as part of Additional Services shall be as 
follows: [add, delete or adjust categories as appropriate] 

Architect: $_______ per hour 
Draftsman: $_______ per hour 
In-house _______ Engineer:  $___ per hour  

 
Architect’s compensation for expenses incurred as part of Additional Services, including fees of 

Subconsultants, shall be as provided in the Agreement. 
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